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—

ADMINISTRATIVE CONFERENCE OF
THE UNITED STATES

1 CFR Parts 302 and 305

Recommendations of the
Administrative Conference Regarding
Administrative Practice and Procedure

AGENCY: Administrative Conference of
the United States.

ACTION: Recommendations and Bylaw
Amendment.

SUMMARY: The Administrative
Conference of the United States, at its
Thirty-third Plenary Session, adopted
five recommendations.

Recommendation 864, The Split-
Enforcement Model for Agency
Adjudication, calls to Congress'
attention certain problems which have
arisen when rulemaking and
adjudication responsibilities are
assigned to different agencies under the
same regulatory statute, and suggests
how these problems may be avoided in
future legislation. Recommendation 86-
5, Medicare Appeals, proposes
improvements in the Medicare appeals
process. Recommendation 86-6,
Petitions for Rulemaking, suggests how
agencies may improve handling of
petitions for the issuance of rules.
Recommendation 86-7, Case
Management as a Tool for Improving
Agency Adjudication, calls on the
agencies to adopt improved
management processes for the prompt
and efficient handling of adjudicative
proceedings. Recommendation 86-8,
Acquiring the Services of "“Neutrals" for
Alternative Means of Dispute
Resolution, seeks to help the agencies
broaden the supply of qualified
mediators and other neutrals who
provide services in connection with the
use of alternative means of dispute
resolution.

The bylaw amendment provides for
staggered terms for Conference
members appointed pursuant ta 5 U.S.C.
573(b)(6).

Recommendations of the
Administrative Conference are
published in full text in the Federal
Register upon adoption. Complete lists
of recommendations and statements,
together with the texts of those deemed
to be of continuing general interest, are
published in the Code of Federal
Regulations (1 CFR Parts 305 and 310),
DATES: These recommendations were
adopted December 4-5, 1986; and issued
December 19, 1986.

FOR FURTHER INFORMATION CONTACT:
Richard K. Berg, General Counsel (202-
254-7065).

SUPPLEMENTARY INFORMATION: The
Administrative Conference of the United
States was established by the
Administrative Conference Act, 5 U.S.C.
571-576. The Conference studies the
efficiency, adequacy and fairness of the
administrative procedures used by
federal agencies in carrying out
administrative programs, and makes
recommendations for improvements to
the agencies, collectively or
individually, and to the President,
Congress, and the Judicial Conference of
the United States (5 U.S.C. 574(1)).

At its Thirty-third Plenary Session,
held December 4-5, 1986, the Assembly
of the Administrative Conference of the
United States adopted five
recommendations.

Recommendation 86-4 is addressed to
the statutory enforcement model in
which rulemaking and adjudication
responsibilities are assigned to separate
agencies. A Conference study revealed
that where enforcement responsibilities
are splil between two agencies, conflicts
are likely to arise unless Congress
specifies clearly the respective
responsibilities of the agencies. The
recommendation warns of this problem
and suggests how these conflicts may be
avoided. In particular it urges that
Congress indicate to which agency the
courts should look for authoritative
expressions of law or policy.

Recommendation 86-5 suggests
improvements in the Medicare appeals
process. The Conference recommends,
among other things, publication of
standards used in making coverage and
payment determinations, and allowing
public comment on important
interpretations of Medicare benefits and

on decisions pertaining to the coverage
of new technologies. The Conference
also recommends improved notice to
beneficiaries, and more timely review of
hospital appeals. Finally, the Conference
makes a number of specific suggestions
for further research and study in this
area.

Recommendation 86-6 advises
agencies on how to improve their
handling of petitions for the issuance,
amendment, or repeal of rules. More
specifically, agencies are advised to
adopt procedural rules containing
specified basic procedures for the
processing of petitions for rulemaking.
In addition, agencies are urged to take
other steps, when warranted by the
circumstances, to facilitate the response
to petitions.

Recommendation 86-7 sets forth
management processes to move cases
along quickly within the bounds of
fairness. It calls on administrative law
judges, presiding officers, and all others
who adjudicate or oversee proceedings
to take steps to define key issues early,
reduce parties' opportunity for
procedural maneuvering, and decide
cases more expeditiously. Agencies are
encouraged, among other things, to use
casehandling: flexible, step-by-step time
goals to move cases promptly,
management systems that pinpoint and
deal with problem cases, and a variety
of other methods to limit issues in
contention and resolve disputes
promptly.

Recommendation 86-8 seeks to help
agencies broaden the supply of qualified
mediators and other neutrals, inside and
outside the government, to provide
services for federal agencies' use of
alternative means of dispute resolution.
Following up on earlier Conference
recommendations calling for agencies to
employ these "ADR" methods in a broad
range of controversies, the
recommendation advises agencies on
specific steps; addresses the
qualifications that agencies should and
should not require; encourages agencies
to take advantage of opportunities to
train and employ federal personnel as
neutrals in resolving disputes; and
recommends establishment of rosters of
potential neutrals from which agencies
could draw. It also addresses issues
involved in agencies' procurement of the
services of private parties to serve as
neutrals in mediations, negotiated
rulemakings, minitrials and arbitrations.
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The transcript of the Plenary Session
will be available for public inspection at
the Conference'’s offices at Suite 500,
2120 L Street, N.W., Washington, D.C.

List of Subjects
1 CFR Part 302

Administrative practice and
procedure.

1 CFR Part 305

Adjudication, Administrative practice
and procedure, Alternative dispute
resolution, Medicare, Rulemaking.

PART 302—BYLAWS OF THE
ADMINISTRATIVE CONFERENCE OF
THE UNITED STATES

1. The authority citation for Part 302
continues to read as follows:

Authority: 5 U.S.C. 552, 571-576.

2. Paragraph (b) of 1 CFR 302.2 is
revised to read as follows:

§302.2 Membership.

" - * - .

(b) Terms of Non-Government
Members. Non-Government members
are appointed by the Chairman with the
approval of the Council. One-half of the
non-Government memberships shall be
filled by appointments made on or after
July 1 of each year, and each term will
expire on June 30 of the second year
thereafter. To avoid shortening the term
of any non-Government member in
service as of the effective date of this
paragraph (b), the Chairman shall, by
random selection, designate one-half of
the non-Government members to serve
terms terminating on June 30, 1988, and
the other half to serve terms terminating
on June 30, 1989. No non-Government
members, other than senior fellows,
shall at any time be in continuous
service beyond four full terms.

- - * * *

PART 305—RECOMMENDATIONS OF
THE ADMINISTRATIVE CONFERENCE
OF THE UNITED STATES

2. The authority citation for Part 305
continues to read as follows:

Authority: 5 U.S.C. 571-576.

3. The table of contents to Part 305 of
Title 1 CFR is amended to add the
following new sections:

Sec.

305.86—4 The Split-Enforcement Model for
Agency Adjudication (Recommendation
No. 86-4).

305.86-5 Medicare Appeals
(Recommendation No. 86-5).

305.86-8 Petitions for Rulemaking
(Recommendation No. 86-6).

Sec.

305.86-7 Case Management as a Tool for
Improving Agency Adjudication
(Recommendation No. 86-7).

305.86-8 Acquiring the Services of
“Neutrals" for Alternative Means of
Dispute Resolution (Recommendation
No. 86-8).

4. Section 305.86—4 is added to Part
305 as follows:

§305.86-4 The Split-Enforcement Model
for Agency Adjudication (Recommendation
No. B8-4).

Separation of functions in administrative
adjudication has usually been achieved
through internal barriers within the agency
which separate and insulate those employees
who judge from those who investigate and
prosecute. The chains of command, however,
come together at the top in the person of the
head or heads of the agency, who, through
subordinates, are responsible for all three
functions. Internal separation of functions is
sanctioned and contemplated by the
Administrative Procedure Act. When
combined with the protections accorded to
administrative law judges who preside over
adjudicatory hearings, it appears, on the
whole, to have worked satisfactorily in
providing fair and impartial factfinding, while
permitting the agency to speak with a single
voice on matters of law and policy. Yet the
experience with internal separation of
functions has never entirely silenced the
critics who argue that it is impossible to
achieve evenhanded justice when
enforcement and adjudicative functions are
lodged in the same agency.

Congress has, therefore, on a number of
occasions sought to carry separation of
functions a step further. In the Occupational
Safety and Health Act of 1970, an agency in
the Department of Labor, the Occupational
Safety and Health Administration (OSHA),
was assigned the responsibility for
promulgating industrial health and safety
standards and for enforcing these standards
through inspections and the filing of
complaints against employers. The
responsibility for adjudicating such
complaints, however, was assigned to.a
wholly independent three-member agency,
the Occupational Safety and Health Review
Commission (OSHRC), which employs
administrative law judges to hear
enforcement cases brought by OSHA and to
issue initial decisions subject to commission
review. A similar division of responsibilities
was created in the area of mine safety and
health in the Federal Mine Safety and Health
Amendments Act of 1977. This statute
assigned rulemaking and enforcement to the
Mine Safety and Health Administration in the
Department of Labor and adjudicatien to the
independent Federal Mine Safety and Health
Review Commission (FMSHRC).!

! The system for enforcing certain provisions of
the Federal Aviation Act also conforms generally to
this model but was not part of the study. See 49,
App. US.C. § 1903(a)(9).

An Administrative Conference study of the
experience with the “split-enforcement
model" used in the occupational safety and
mine safety legislation was unable to
conclude whether this model achieves greater
fairness in adjudication than does the
traditional structural model. Fairness is an
important but an unquantifiable and
subjective value. Therefore, the Conference
takes no position on whether the split-
enforcement model is preferable to a
structure in which responsibilities for
rulemaking, enforcement and adjudication
are combined within a single agency. Our
study did reveal, however, that because
Congress, in enacting the Occupational
Safety and Health Act, did not specify clearly
the respective responsibilities of OSHA and
OSHRC in resolving questions of law and
policy, unnecessary conflicts have arisen
between the agencies and there has been
confusion expressed by reviewing courts over
which agency's views were entitled to the
greater deference. For a variety of reasons
these conflicts and confusion have been
largely avoided in the later enacted mine
safety legislation.

Recommendation

1. Where Congress establishes an
enforcement scheme in which
rulemaking and prosecution are
assigned to one agency and adjudication
to another agency, it should make clear
in which agency it intends to place
programmatic responsibility and direct
the courts to look to that agency for
authoritative expressions of law or
policy. Congress should also attempt to
foresee other areas of potential conflict,
such as control over litigation and
settlements, and should so far as
possible specify the respective
responsibilities of each agency and the
procedures for resolving disagreements.

2. Generally speaking, Congress
should provide that in adjudicatory
challenges to standards promulgated
pursuant to agency statutory authority,
the adjudicatory agency must accept the
rulemaking agency's interpretation of
the standard unless it can be shown that
the rulemaking agency's interpretation is
arbitrary, capricious, or otherwise not in
accordance with the law. So far as is
practical, the rulemaking agency should
provide notice to the affected public
concerning the administrative
interpretation of its rules and
regulations, the policies that they
represent, and their intended
implementation in enforcement.

3. Where uncertainties exist with
regard to the responsibilities of agencies
already implementing split-enforcement
schemes, Congress should act to resolve
those uncertainties consistent with the
foregoing, if the agencies are unable to
do so.

5. Section 305.86-5 is added to Part
305 as follows:
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§305.886-5 Medicare Appeals
(Recommendation No. 86-5).

The Medicare program, since 1965,
provides health insurance for nearly all
elderly and most disabled Americans. The
program relies on hospitals, nursing homes
and other health care institutions (under
"Part A" of the program) and physicians and
suppliers (under "Part B") to provide benefits
to its beneficiaries.

This program, serving 30 million persons,
has been administered since 1977 by the
Health Care Financing Administration
(HCFA), within the Department of Health and
Human Services (HHS). Congress
purposefully created a decentralized system,
with implementation by localized carriers
and intermediaries, primarily insurance
companies. HCFA conltracts with these
organizations to administer the millions of
claims made by beneficiaries each year and
the resulting payments to providers. For Part
A these organizations are known as “fiscal
intermediaries” and for Part B they are
referred to as “carriers.” Additionally,
statutorily-mandated peer review
organizations (PROs), made up of physician
controlled organizations under contract with
HCFA, have been given new respensibility to
decide many disputes raised by beneficiaries
and hospitals under Part A. To guide its
contractors, HCFA issues health insurance
manuals containing detailed instructions,
though they normally are not published
through notice-and-comment rulemaking.

HCFA also issues “national coverage
decisions’ on whether new medical
technologies and procedures are covered by
Medicare. These decisions are sometimes
made after a recommendation is seught from
the HHS Office of Health Technology
Assessment (OHTA). Only when OHTA
advice is sought does HCFA publish notice in
the Federal Register. In most cases, affected
manufacturers, providers, and beneficiaries
have no notice or opportunity to file
comments on proposed action, and neither
HCFA nor OHTA has published its
decisionmaking procedures or its criteria for
making these decisions.

Rapidly rising program expenditures,
especially inflation in hosptial care costs, led
Congress to take a number of steps to control
costs. In 1882, the PRO system was created
and was delegated important responsibility
to deny Medicare payment for inappropriate
or unnecessary services and to sanction
providers for improper practices. In the
following two years Congress froze physician
charges for fifteen months and completely
revamped the reimbursement system for
hospitals by creating the “prospective
payment system" under which Medicare pays
hosptials a predetermined fixed price for
each patient case (according to a
classification system of some 470 Diagnosis
Related Groupings or DRGs), regardless of
the actual costs incurred in treating the
patient. The prices are subject to annual
updaling and the classification system is to
be reviewed annually. Congress created the
advisory Prospective Payment Assessment
Commission to participate in this process.
Additionally, to mitigate fears that the
prospective payment system might lead to
unnecessary brief admissions or premature

release of patients, Congress charged the
PROs with the responsibility for monitoring
hospital admissions and discharge practices.
In the first years of this program, hospital
admissions for the elderly declined for the
first time since 1965, the average length of
stay also declined and there was a greater
utilization of outpatient services. Moreover,
many hospitals have made record profits
under the new system while reducing the rate
of inflation in hospitals costs. There has also
been a marked increase in physician (Part B)
services, as patients have moved out of
hospital and into outpatient care, and to
greater reliance on home health services.

The Medicare appeals system is a
patchwork with differing administrative and
judicial review requirements for beneficiaries
and providers and differing rules for Part A
and Part B appeals.

Under Part A, most cases are beneficiary
appeals primarily involving coverage
determinations. Initial determinations are by
PROs if hospital services are involved and by
fiscal intermediaries for other Part A
services. A reconsideration sfep is built in.
After this “paper review,” administrative
review is then available by an administrative
law judge in the Social Security Office of
Hearings and Appeals if the amount in
controversy exceeds $100 ($200 in hospital
cases). The SSA Appeals Council may review
and reverse the ALJ's decision on its:own
motion. Judicial review in the district court is
available for the beneficiary if the amount in
controversy is $1000 ($2000 in hospital cases).

Providers who have disputes concerning
reimbursement under Part A (over $10.000)
may bring appeals lo the Provider
Reimbursement Review Board (PRRB), a five-
member board within HHS. (Appeals
involving amounts between $1,000 and
$10,000 are heard by fiscal intermediaries.)
The Secretary may review PRRB decisions on
his own motion and providers have a right to
judicial review. The PRRB's effectiveness as
an independent adjudicator of provider
payments disputes has been called into
question by provider groups who have raised
concerns aboul its independence, jurisdiction,
slowness and its procedures for handling
group appeals. Moreover, the PRRB's role
under the prospective payment system has
been changing. The Board does retain
jurisdiction over appeals remaining under the
old system and over some key issues
concerning allowable costs, and availability
of payments under the new system. But,
HCFA rulings and regulations have
constrained the PRRB's jurisdiction in
prospective payment rate cases and provided
that it may not order retrospective correction
of errors in those rates. Moreover, some key
provider appeals such as those involving
errors in DRG assignment have been
transferred to PROs. No further review is
available in such cases.

Until passage of the Omnibus Budget
Reconciliation Act of 1986, Pub. L. 99-509,
there was no administrative and judicial
review of Part B claims. However, under the
new law, beneficiaries with disputed claims
of over $500 (and physicians who have
accepted assignment of such claims] have a
right to a hearing before an administrative
law judge, and to subsequent judicial review

if the claim exceeds $1,000. Previously there

was no judicial review and beneficiaries with

Part B claims exceeding $100 were limited to

a "fair hearing” before an officer selected by

the carrier. (This procedure will continue for

claims between $100 and $500 under the new
legislation.)

The new legislation also made several
other important changes in the laws affecting
Medicare. The legislation:

—authorized persons affiliated with
providers to represent beneficiaries in Part
A appeals as long as no financial liability
is imposed in connection with the
representation;

—requires that HCFA regulations regarding
the Medicare program provide for a 60-day
comment period;

—requires expanded notice procedures for
medicare patients concerning their hospital
discharge rights:

—mandates various new requirements on
PROs to review beneficiary complaints and
to review the quality of care provided: and

—expands appeal rights in home heaith care
cases involving so-called “technical
denials” of benefits.

The Conference welcomes these changes.
Indeed, at the time of their enactment, the
Conference was actively considering
recommendations concerning some of them.
Other aspects of the process, however, also
deserve modification or, at least, further
study. We therefore call upon HCFA to
continue its efforts to improve the
implementation of this important program by
heeding the following specific suggestions.

Recommendation
L. Publication of Policies

A. The Health Care Financing
Administration (HCFA) should keep up
to date and provide reasonable access
to all standards, guidelines and
procedures used in making coverage and
payment determinations under Part A
and Part B of the Medicare program.

B. In promulgating interpretations of
Medicare benefits likely to have
substantial impact on the public, HCFA
should adopt procedures that allow for
public comment (either pre-
promulgation or post-adoption). See
ACUS Recommendation 76-5.

C. HCFA by regulation (or Congress
by legislation if necessary) should
require fiscal intermediaries and
carriers to publish and provide
reasonable access to all insurance
industry rules or other screening devices
used in making coverage and payment
determinations under Part A and Part B.

D. HHS should introduce more
openness and regularity into the
procedure for issuing “national coverage
decisions" pertaining to new medical
technologies and procedures, through:
(1) Development of published decisional
criteria; (2] providing for notice and
inviting comments in such cases, both in
HCFA's decisionmaking process and in
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the process by which the HHS Office of
Health Technology Assessment supplies
recommendations to HCFA; and (3)
providing for internal administrative
review or reconsideration of such
decisions.

II. Administrative Appeal Procedures

A. HCFA should continue to develop
and assess the adequacy and timing of
notice to beneficiaries about coverage
and payment decisions on medical
benefits and appeal rights regarding
these decisions.

B. Because of the increased caseload
in Medicare appeals adjudication
anticipated after the recent enactment of
new appeal rights in Part B cases, HHS
should consider whether modification of
the existing adjudicatory system is
necessary, including whether to
establish a Medicare appeals division
with its own administrative law judges
and review procedure.

C. When resolving hospital rate
appeals under the prospective payment
system, the Provider Reimbursement
Review Board should be authorized, by
regulation (or, if necessary, by
legislation) to assume jurisdiction of an
individual hospital's appeal in a manner
that affords timely relief to successful
appellants.

1II. Suggestions for Further Study

HCFA should undertake or support
additional research in the following
areas:

A. An empirical study of the role,
performance and procedures of:

(1) Fiscal intermediaries and carriers
in making coverage and payment
determination under Part A and Part B;

(2) Peer review organizations in
adjudicating Part A appeals by
beneficiaries and by hospitals under the
prospective payment system.

B. A comprehensive analysis of the
current administrative arrangement by
which hospital payment rates are
updated under the prospective payment
system (taking into account the need for
fair ratemaking, timely resolution of
disputes and budgetary controls),
including an assessment of the
Prospective Payment Assessment
Commission in this process.

C. An examination of the future role
and responsibilities of the Provider
Reimbursement Review Board under the
prospective payment system, including
its jurisdiction, need for expedited
review procedures for group appeals,
qualifications for membership, adequacy
of budget and administrative support,
and the need for independence from the
rest of the Department.

D. An examination of whether or not
the implementation of the statutorily-

mandated peer review program should
be done to a greater extent through
notice-and-comment rulemaking, rather
than through reliance upon program
instructions and contract provisions.

E. A study of HCFA's use of statistical
sampling techniques to determine
project overpayments to a provider for a
given year, and whether the use of these
techniques may effectively deny
beneficaries or providers the
opportunity to challenge payment
determinations based on actual claims
experience.

F. A study of whether, in hospital rate
appeals, HCFA should allow retroactive
correction of erroneous calculations of a
hospital’s payment rate for affected
prior years under the prospective
payment system, and payment to
hospital accordingly.

G. A study of the process by which
AL] reversals of claim denials are
implemented by intermediaries and
providers, including the need for tighter
accounting of payments to beneficiaries
and reimbursements to providers.

H. An examination of the feasibility
and utility of setting internal time
guidelines for each stage of the
Medicare appeals process, including
reconsiderations; ALJ hearings and
Appeals Council review.

6. Section 305.86-6 is added to Part
305 as follows:

§305.86-6 Petitions for Rulemaking
(Recommendation No. 86-6).

The Administrative Procedure Act (APA)
requires each federal agency to give
interested persons the right to petition for the
issuance, amendment, or repeal of a rule, 5
U.S.C. § 553(e). The APA also requires that
agencies conclude matters presented to them
within a reasonable time, 5 U.S.C. § 555(b),
and give prompt notice of the denial of
actions requested by interested persons, 5
U.S.C. § 555(e). The APA does not specify the
procedures agencies must follow in receiving,
considering, or disposing of public petitions
for rulemaking.! However, agencies are
expected to establish and publish such
procedures in accordance with the public
information section of the APA. See Attorney
General's Manual on the Administrative
Procedure Act 38 (1947). An Administrative
Conference study of agency rulemaking
petition procedures and practices found that
while most agencies with rulemaking power
have established some procedures governing
petitions for rulemaking, few agencies have
established sound practices in dealing with
petitions or responded promptly to such
petitions.

This Recommendation sets forth the basic
procedures that the Conference believes
should be incorporated into agency

' But other statutes expressly create the right to
petition for rulemaking, and some of these statutes
specify procedures to be followed in the petitioning
process.

procedural rules governing petitions for
rulemaking. In addition, the Conference
encourages agencies to adopt certain other
procedures and policies where appropriate
and feasible. The Conference feels that,
beyond this basic level, uniform specification
of agency petition procedures would be
undesirable because there are significant
differences in the number and nature of
petitions received by agencies and in the
degree of sophistication of each agency's
community of interested persons.

Agencies should review their rulemaking
petition procedures and practices and, in
accordance with this Recommendation, adopt
measures that will ensure that the right to
petition is a meaningful one. The existence of
the right to petition reflects the value
Congress has placed on public participation
in the agency rulemaking process. The
Administrative Conference has recognized, in
past recommendations, the benefits flowing
from public participation in agency
rulemaking and from publication of the
means for such participation.? The absence
of published petition procedures, excessive or
rigidly-enforced format requirements, and the
failure to act promptly on petitions for
rulemaking may undermine the public's right
to file petitions for rulemaking.

Some agencies currently have petition-for-
rulemaking procedures that are more
elaborate than those recommended in this
Recommendation. This Recommendation is
not intended to express a judgment that such
procedures are inappropriate or that the
statutes mandating particular procedures
should be amended. Nor is the
Recommendation intended to alter the prior
position of the Conference recommending
elimination of the categorical exemptions of
certain types of rulemaking from the APA's
rulemaking requirements. See
Recommendations 68-8 and 73-5. To the
extent Congress or agencies adopt those
recommendations, they should also expressly
apply the right to petition to those types of
rulemaking.

Recommendation

1. Agencies should establish by rule
basic procedures for the receipt,
consideration, and prompt disposition of
petitions for rulemaking. These basic
procedures should include: (a)
Specification of the address(es) for the
filing of petitions and an outline of the
recommended contents of the petition,
such as the name, address, and
telephone number of the petitioner, the
statutory authority for the action

2 See Recommendation 69-8, Elimination of
Certain Exemptions from the APA Rulemaking
Requirements, 1 CF.R. § 305.69-8; Recommendation
71-8, Public Participation in Administrative
Hearings, 1 C.F.R. § 305.71-8; Recommendation 73~
5, Elimination of the "Military or Foreign Affairs
Function" Exemption from APA Rulemaking
Requirements, 1 CF.R, § 305.73-5; Recommendation
76-5, Interpretive Rules of General Applicability
and Statements of General Policy. 1 C.F.R, § 305.76-
5; and Recommendation 83-2, The “Good Cause"
Exemption from APA Rulemaking Requirements, 1
C.F.R. § 305.83-2.
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requested, and a description of the rule
to be issued, amended, or repealed: (b)
maintenance of a publicly available
petition file; and (c) provision for prompt
notification to the petitioner of the
action taken on the petition, with a
summary explanatory statement.

2. In addition, agencies should, where
appropriate and feasible:

a. make their petition procedures
expressly applicable to all types of rules
the agency has authority to adopt;

b. provide guidance on the type of
data, argumentation, or other
information the agency needs to
consider petitions;

c. develop effective methods for
providing notice to interested persons
that a petition has been filed and
identify the agency office or official to
whom inquiries and comments should
be made; and,

d. establish internal management
controls to assure the timely processing
of petitions for rulemaking, including
deadlines for completing interim actions
and reaching conclusions on petitions
and systems to monitor compliance with
those deadlines.

7. Section 305.86-7 is added to Part
305 as follows:

§305.86-7 Case Management as a Tool for
Improving Agency Adjudication
(Recommendation No. 86-7).

Reducing the delay, expense and
unproductive legal maneuvering found in
many adjudications is recognized as a crucial
factor in achieving substantive justice. In
recent years, the negative side effects of civil
litigation and agency adjudication procedures
have begun to receive increased attention,
and many judges, informed scholars and
other experienced observers now cite lawyer
control of the pace and scope of most cases
as a major impediment. In the federal judicial
sphere, and increasingly in the state
judiciary, a consensus is developing that
efficient case management is part of the
judicial function, on a par with the traditional
duties of offering a fair hearing and a wise,
impartial decision. Many federal district
judges have begun to practice and advocate
increased intervention to shape and delimit
the pretrial or prehearing process.

Some federal agencies have begun to make
regular use of case management processes
wherein those who decide cases interject
their informed judgment and experience early
in the pretrial stage, and consistently
thereafter, to move cases along as quickly as
possible within the bounds of procedural
fairness. One such agency is the Department
of Health and Human Services (“"HHS"),
whose Departmental Grant Appeals Board
("DGAB" or “Board") makes active, planned
use of special managerial procedures. The
Board, which decides cases brought by state
and local governments or other recipients of
HHS grant funds, has a three-tiered process
that relies extensively on use of action-
forcing procedures for completing each stage
of a case. The Board adjudicates almost all

its cases—well over two hundred
dispositions and one hundred written
decisions annually with an average “amount
in controversy"” in excess of one million”
dollars—in three to nine months. Most
disputes before it involve financial issues
concerning the allowability of grantee
expenditures, but the Board's jurisdiction
extends also to disputes over grant
terminations and some renewals. A recent
study ! indicates that the Board's process
reduces the opportunity for maneuvering by
the parties, facilitates an expeditious,
inexpensive disposition of all but the most
complex cases, and is overwhelmingly
approved by most attorneys who practice
before it

The Board's success should not be
discounted because won in an environment
unusually favorable to efficient dispute
resolution.? The fact is that similar
procedures are now used with apparently
equal success at other agencies. They merit
the attention of appeals boards,
administrative panels, administrative law
judges (“ALJs") and all others involved in the
decisional process. Though recognizing that
many factors affect the procedures to be
followed in any particular dispute, the
Administrative Conference encourages this
trend toward reducing the transaction costs
of agency proceedings and believes that this
is a key responsibility of all presiding officers
and their supervisors. The Conference has, in
several contexts, already called on federal
agencies to make greater use of internal time
limits,® alternative means of dispute
resolution,* and case management and other

! This recommendation is based largely on the
report “Model for Case Management: The Grant
Appeals Board" by Richard B. Cappalli (1986),
which explores how the methods described
separately below interact in an integrated case
management system.

* Eg., a moderate caseload per judge, a shared
program objective among all parties and a long-term
relationship between the agency and the claimant.

* Recommendation 78-3 calls-on all agencies to
use particularized deadlines or time limits for the
prompt disposition of adjudicatory and rulemaking
proceedings, either by announcing schedules for
particular cases or adopting rules with general
timetables for their various categories of
proceedings. Time Limils on Agency Actions, 1 CFR
§ 305.78-3. The Conference has also called on
agencies to establish productivity norms and
otherwise exercise their authority to prescribe
procedures and techniques for accurate, expeditious
disposition of Social Security claims and disputes
under grants. £.g., Procedures for Determining
Sacial Security Disability Claims, 1 CFR § 305.78-2;
Resolving Disputes under Federal Grant Programs,
1 CFR § 305.82-2.

* Recommendation 86-3 calls on agencies to make
greater use of mediation, negotiation, minitrials, and
other “ADR" methods to reduce the delay and
contentiousness accompanying many agency
decisions. Agency Use of Alternative Means of
Dispute Resolution, 1 CFR § 305.86-3. The
Conference has called previously for using
mediation, negotiation, informal conferences and
similar innovations to decide certain kinds of
disputes more eifectively. Eg., Procedures for
Negotiating Proposed Regulations, 1 CFR §§ 305.82~
4, 85-5; Negotiated Cleanup of Hazardous Waste
Sites Under CERCLA, 1 CFR § 305.84—4; Resolving
Disputes under Federal Grant Progrems, 1 CFR
§ 305.82-2,

techniques ® to expedite and improve their
case handling. The Conference now calls
upon all personnel who conduct or oversee
processing of adjudicative proceedings for
the federal government to make more
determined efforts to use the kinds of case _
management methods described below as
may be appropriate.

Recommendation

The Conference encourages the
prompt, efficient and inexpensive
processing of adjudicative proceedings.
Federal agencies engaged in formal and
informal adjudication should consider
applying the following case management
methods to their proceedings, among
them the following:

1. Personnel management devices.
Use of internal agency guidelines for
timely case processing and
measurements of the quality of work
products can maintain high levels of
productivity and responsibility. If
appropriately fashioned, they can do so
without compromising independence of
judgment. Agencies possess and should
exercise the authority, consistent with
the ALJ's or other presiding officer's
decisional independence, to formulate
written criteria for measuring case
handling efficiency, prescribe
procedures, and develop techniques for
the expeditious and accurate disposition
of cases, The experiences and opinions
of presiding officers should play a large
part in shaping these criteria and
procedures. The criteria should take into
account differences in categories of
cases assigned to judges and in types of
disposition (e.g., dismissals, dispositions
with and without hearing). Where
feasible, regular, computerized case
status reports and supervision by higher
level personnel should be used in
furthering the systematic application of
the criteria once they have been
formulated.

2. Step-by-step time goals. Case
management by presiding officers and
their supervisors should be combined
with procedures designed to move cases
promptly through each step in the
proceeding. These include (a) a program

* Many of the practices recommended herein
reflect the advice contained in the Manuol for
Administrative Law Judges, prepared for the
Conference by Merritt Ruhlen. Recommendation 73~
3 advises on using case management in adjudicating
benefit and compensation claims, It calls for
continuous evaluation of adjudicative performance
pursuant to standards for measuring the accuracy,
timeliness and fairness of agency procedures.
Quality Assurance Systems in the Adjudication of
Claims of Entitlement to Benefits or Compensation,
1 CFR § 305.73-3. In addition, Recommendation 60-6
urges agencies to compile and use statistical
caseload data about their proceedings. Compilation
of Statistics on Administrative Praceedings by
Federal Departments and Agencies, 1 CFR § 305.60-
6.
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of step-by-step time goals for the main
stages of a proceeding, (b) a monitering
system that pinpoints problem cases,
and (c) a management committed to
expeditious processing. Time guidelines
should be fixed in all cases for all
decisional levels within the agency,
largely with the input of presiding
officers and others affected. While the
guidelines should be flexible enough to
accommodate exceptional cases and
should maintain their non-obligatory
nature, they should be sufficiently fixed
to keep routine items moving and ensure
that any delays are justified. Agencies
should encourage a management
commitment by including specific goals
or duties of timely case processing in
pertinent job descriptions.

3. Expedited options. Agencies should
develop, and in some instances require
parties to use, special expedited
procedures. Different rules may need to
be developed for handling small cases
as well as for larger ones that do not
raise complex legal or factual issues.

4. Case file system.

(a) Agencies should develop
procedures to ensure early compilation
of relevant documents in a case file.
This will help the presiding officer
delineate the legal and factual issues,
the parties’ positions and the basis for
the action as promptly as pessible. The
presiding officer may then structure the
process suitably and issue preliminary
management directives.

{b) Disputes preceded by party
interactions or investigations which
create a substantial factual record, as in
most contract and grant disputes, are
especially amenable to this approach.
Cases involving strong fact conflicts or
in which data are peculiarly within the
possession of one party who has
motivations to suppress them may be
less suitable for a case file systen.

5. Two stage resolution appreaches. In
proceedings where the case file system
is less appropriate, as where factual
conflicts render discovery important,
agencies should consider using a two-
phase procedure.

(a) Phase one might be an abbreviated
discovery phase directed by a
responsible official, with the product of
that discovery forming the “appeal file"
for the next phase. Alternatively, parties
could be channeled into a private
dispute resolution mode, such as
mediation, negotiation or arbitration,
which, even if unsuccessful, can serve to
define major issues and to advance
development of the record. Before
employing this alternative, agencies
would have to determine whether the
confidentiality rule that normally
attaches to arbitration, medication and
negotiation is so critical that it cannot

be abandoned for the sake of a more
efficient second stage.

(b) A second stage, if necessary,
should proceed under active case
management, as recommended.

6. Seeking party concesstons and
offering mediation. Presiding officers
should promote party agreement and
concessions on procedural and
subslantive issues, as well as on matters
involving facts and documents, to
reduce hearing time and sometimes
avoid hearings altogether. Agencies
should alse (a) encourage decisional
officers to resolve cases (or parts
thereof) informally, (b) provide their
officers training in mediation and other
ADR methods, and (c) routinely offer
parties the services of trained
mediators.

7. Questioning techniques. (a)
Requests for clarification or
development of record. If a party makes
a statement in a notice of appeal, brief,
or other submission which a presiding
officer does not understand, doubts, or
wishes clarified. the officer should
consider requiring the party to expand
upon its position. The ambiguity may
relate to a factual matter, or an
interpretation of a legal precedent or a
document. Similarly, by preliminary
study of the case file, the presiding
officer could identify missing
information and require the party with
access to such infomation to remedy the
deficiency. The officer could also issue
“invitations to brief” difficult questions
of statutory interpretation or the like.

(b) Written questions for conference
or hearing. The presiding officer should
manage cases 80 as to limif issues,
proof, and argument to core matters.
Having ascertained the factual and legal
ambiguities in each side's case by
careful study of the briefs and
documentation submitted, the presiding
officer should structure a prehearing
conference or hearing as a forum for
addressing these ambiguities by seeking
responses to carefully formulated
questions and providing appropriate
opportunity for rebuttal. In this way, and
by otherwise seeking to identify the
specific questions in dispute early on,
the presiding officer would focus parties'
attention on key issues and deflect
unproductive procedural maneuvers.

8. Time extension practices. Time
extensions should be granted only upon
strong, documented justification. While
procedural fairness mandates that
deadlines may be extended for geod
cause, presiding officers should be
aware that casual, customary
extensions have serious negative effects
on an adjudicatory system, its
participants, and those wishing access
thereto. Stern warnings accompanying

justified extensions have had good
success in curtailing lawyers’ requests
for additional time.

9. Joint consideration of cases with
commen issues. Whenever practicable
and fair, cases involving common
questions of law or fact should be
consolidated and heard jointly.
Consolidation could include unification
of schedules, briefs, case files and
hearings.

10. Use of telephone conferences and
hearings. Presiding officers should take
full advantage of telephone conferences
as a means to hear motions, to hold
prehearing conferences, and even to
hear the merits of administrative
proceedings where appropriate. While
telephone conferences may be either
employed regularly for handling selected
matters or limited to a case-by-case
basis at the suggestion of the presiding
officer or counsel, experience suggests
that maximum benefits are derived
when telephone conferences are made
presumptive for certain matters.

11. Intra-agency review. Any
subsequent intra-agency review of an
initial adjudicative decision should
generally be conducted promptly
pursuant to flexible, preestablished time
guidelines and review standards.

12 Training. Agencies should offer,
and presiding officers seek, training in
case management, mediation,
negotiation and similar methods, and
should be alert to take advantage of
them. The training should be carried out
with the advice and aid of other federal
agencies and groups with expertise.

8. Section 305.86-8 is added to Part
305 as follows:

§305.86-8 Acquiring the Services of
“Neutrals” for Alternative Means of Dispute
Resolution (Recommendation No. 86-8).

The Administrative Conference has
repeatedly encouraged agencies to take
advantage of mediation, negotiation,
minitrials, binding arbitration and other
alternative means of dispute resolution
("ADR™).* While some agencies have begun

' In Recommendation 86-3, the Conference called
on agencies. where not inconsistent with statutory
authority, to adopt alternatives to litigation and
trial-type hearings such as mediation, minitrials,
arbitration and other "ADR™ methods. Agencies”
Use of Alternative Means of Dispute Resolution. 1
CFR 305.86-3. In the ralemaking sphere,
Recommendations 824 and 85-5 have been
instrumental in prometing agency experimentation
with negotiated rulemaking, which involves
convening potentially interested parties to negotiale
the details of a proposed rule. Procedures for
Negotiating Proposed Regulations, 1 CFR §§ 305.82-
4 and .85-5. See also. Negotiated Cleanup of
Hazardons Waste Sites Under CERCLA, ¥ CFR
305.84-4; Resolving Disputes Under Federal Grant
Programs, 1 CFR 305.82-2: and Case Management
us a Tool for Improving Agency Adjudication, 1 CFR
305.86-7,
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to employ these methods to reduce
transaction costs and reach better results,
many dispules are still being resolved with
unnecessary formality, contentiousness and
delay. This recommendation is aimed at
helping agencies begin to explore specific
avenues to expand their use of ADR services.

A key figure in the effective working of
various modes of ADR, including negotiated
rulemaking, is the “neutral"—a person,
usually serving at the will of the parties, who
generally presides and seeks to help the
parties reach a resolution of their dispute.
These neutrals, often highly skilled
professionals with considerable training in
techniques of dispute resolution, can be
crucial to using ADR methods with success.?
For agencies to use ADR effectively, they
should take steps to develop routines for
deciding when and how these persons can be
employed, to identify qualified neutrals, and
to acquire their services.

The diversity of roles played by neutrals
and the uncertainty as to certain applicable
legal requirements present complications for
agencies considering uses of ADR. Neutrals
may be specially trained and accredited, or
may simply hold themselves out as having
certain expertise, experience or credibility.
They may be called on to make binding
decisions, consistent with applicable
statutory and regulatory requirements, when
opposing positions cannot be reconciled, or
they may simply render advice to the parties.
Time may be of the essence in acquiring their
services, as in many arbitrations, but in some
instances may be a minor consideration.
Costs of using outside neutrals may range
from a few thousand dollars (for the services
of a minitrial advisor) to six figures (for
convening and facilitating a large-scale
negotiated rulemaking). These differences
render specific advice difficult to give in
advance. Agencies, Congress, courts, and
others who employ ADR methods or review
their use should nonetheless observe certain
guidelines intended to accomplish the
following goals:

B Supply. Broadening the base of
qualified, acceplable individuals or
organizations, inside and outside the
government, to provide ADR services.

B Qualifications. Insuring that neutrals
have adequate skills, technical expertise,
experience or other competence necessary to
promote settlement, while avoiding being too
exclusive in the selection process.

B Acquisition. Identifying existing
methods, or developing new techniques, for
expeditiously acquiring the services of
neutrals at a reasonable cost and in a manner
which (a) insures a full and open opportunity
to compete and (b) enables agencies to select
the most qualified person to serve as a
neutral, given that the protracted nature of
the government procurement process is often
inconsistent with the goals of ADR and the
need to avoid delays.?

% See the Glossary in the Appendix for brief
deseriptions of the roles of neutrals in various
proceedings.

* While there may be situations in which agencies
can obtain the services of a qualified outside
neutral without following formal procurement
procedures, acquisitions of neutrals' services are

B Authority. Minimizing any uncertainty
under the "delegation” doctrine or similar
theories that may adversely affect the
suthority of some neutrals to render a
binding decision. This consideration,
however, should not prove troublesome
where neutrals merely aid the parties in
reaching agreement (as in nearly all
mediations, minitrials and negotiated
rulemakings).

These proposals are intended to help
agencies meet the challenge of reaching
these goals in a time of reduced
resources and in a milieu in which many
affected interests may oppose change.

Recommendation

A. Availability and Qualifications of
Neutrals

1. Agencies and reviewing bodies
should pursue policies that will lead to
an expanded, diverse supply of
available neutrals, recognizing that the
skills required to perform the services of
a dispute resolution neutral will vary
greatly depending on the nature and
complexity of the issues, the ADR
method employed, and the importance
of the dispute. Agencies should avoid
unduly limiting the pool of acceptable
individuals though the use of overly
restrictive qualification requirements,
particularly once agencies have begun to
make more regular use of ADR methods.
While skill or experience in the process
of resolving disputes, such as that
possessed by mediators and arbitrators,
is usually an important criterion in the
selection of neutrals, and knowledge of
the applicable statutory and regulatory
schemes may at times be impertant,
other specific qualifications should be
required only when necessary for
resolution of the dispute. For example:

(a) Agencies should not necessarily
disqualify persons who have mediation,
arbitration or judicial experience but no
specific experience in the particular
ADR process being pursued.

(b) While agencies should be careful
not to select neutrals who have a
personal or financial interest in the
oulcome, insisting upon “absolute
neutrality"—e.g., no prior affiliation
with either the agency or the private
industry involved—may unduly restrict
the pool of available neutrals,
particularly where the neutral neither
renders a decision nor gives formal
advice as to the outcome.

(¢) Agencies should insist upon
technical expertise in the substantive

generally governed by the Competition in
Contracting Act, Pub. L. No. 96-369, Title VII, 08
Stat. 1175, which mandates full and open
competition for contracts to supply goods and
services to the federal government, and the Federal
Acquisition Regulations, 48 CFR Chapter 1, Parts 1-
53, which sets forth detailed procedures for
conducting p
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tive procur

issues underlying the dispute or
negotiated rulemaking only when the
technical issues are so complex that the
neutral could not effectively understand
and communicate the parties' positions
without it.

2. Agencies should take adavantage of
opportunities to make use of government
personnel as neutrals in resolving
disputes. These persons may include
agency officials not otherwise involved
in the dispute or employees from other
agencies with appropriate skills,
administrative law judges, members of
boards of contract appeals, and other
responsible officials. The Administrative
Conference, Federal Mediation and
Conciliation Service (“FMCS"), the
Department of Justice (particularly the
Community Relations Service (“CRS"))
and other interested agencies should
work to encourage imaginative efforts at
sharing the services of federal
“neutrals,"” to remove obstacles to such
sharing, and to increase parties'
confidence in the selection process.

3. Congress should consider providing
FMCS, CRS and other appropriate
agencies with funding to train their own
and other agencies' personnel in the
particular skills needed to serve in
minitrials, negotiated rulemakings, and
other ADR proceedings.

4. The Administrative Conference, in
consultation with FMCS, should assist
other agencies in identifying neutrals
and acquiring their services and in
establishing rosters of neutral advisors,
arbitrators, convenors, facilitators,
mediators and other experts on which
federal agencies could draw when they
wished. The rosters should be based,
insofar as possible, on full disclosure of
relevant criteria (education, experience,
skills, possible bias, and the like) rather
than on strict requirements of actual
ADR experience or professional
certification. Agencies should also
consider using rosters of private groups
(e.g., the American Arbitration
Association). The Conference, FMCS or
another information center should
routinely compile data identifying
disputes or rulemakings in which
neutrals have participated so that
agencies and parties in future
proceedings can be directed to sources
of information pertinent to their
selection of neutrals.

5. Agencies should take advantage of
opportunities to expose their employees
to ADR proceedings for training
purposes, and otherwise encourage their
employees to acquire ADR skills.
Employees trained in ADR should be
listed on the rosters described above,
and their services made available to
other agencies,
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B. Acguiring Outside Neutrals' Services

1. In situations where it is necessary
or desirable to acquire dispute
resolution services from outside the
government, agencies should explore the
following methods:

fa) When authorized to employ
consultants or experts on a temporary
basis (e.g., 5 U.S.C. § 3109), agencies
should consider utilizing that
authorization in furtherance of their
ADR or negotiated rulemaking
endeavors.

(b) Agencies contemplating ADR or
negotiated rulemaking projects involving
private neutrals should, as part of their
acquisition planning process pursuant to
the Federal Acquisition Regulation
("FAR") Part 7,* periodically give notice
in the Commerce Business Daily and in
professional publications of their needs
and intentions,5 so as to allow
interested organizations and individual
ADR neutrals to inform the agency of
their interest and qualifications.

(c) Where speed is important and the
amount of the contract is expected to be
less than $25,000, agencies should use
the streamlined small purchase
procedures of Subpart 13.1 of the
Federal Acquisition Regulation ¢ in
acquiring the services of outside
neutrals, particularly minitrial neutral
advisors, mediators and arbitrators.

(d) Agencies that foresee the need to
hire private neutrals for numerous
proceedings should consider the use of
indefinite quantity contracts as vehicles
for identifying and competitively
acquiring the services of interested and
qualified neutrals who can then be
engaged on an expedited basis as the
need arises. Agencies should, where
possible, seek contracts with more than
one supplier. In fashioning such
indefinite quantity contracts, agencies
should take care to comply with the
following:

(1} Agency contracts should specify a
minimum quantity, which could be a

448 CFR Part 7.

S Ag are requi d to give Ci
Business Daily notice far all contract selicitutioas in
which the government's share is likely to exceed
$10.000. 15 U.S.C. 637(e); 48 CFR 5.201{a). For
procurements between $10,000 and $25,000 in which
the agency reasonably expects to receive at least
two offers. no such notice is required. Pub. L. No.
99-591, Octaber 18, 1986, Title IX, Section 922.

* 48 CFR Subpart 13.1. This Subpart allows
agencies to make purchases in amounts less than
$25.000 without foltowing all of the formalities
prescribed in the FAR for ordinary procurements. If
the procurement is for less than $10.000, the agency

non-nominal dollar amount rather than a
minimum quantity of services.?

(2) Negotiation of individual orders
under the contract is desirable, but
should generally adhere to the
personnel, statements of werk, and cest
rates or ceilings set forth in the basic
indefinite quantity contract, so as to
minimize “sole source"” issues.

(e) Agencies should also consider:

(1) Entering into joint projects for
acquiring neutrals' services by using
other agencies’ contractual vehicles.

(2) Using other contracting techniques,
such as basic ordering agreements and
schedule contracts, where appropriate
to meet their needs for neutrals’
services.

(3) Proposing a deviation from the
FAR or amending their FAR
supplements, where appropriate.

(f) Agencies should evaluate contract
proposals for ADR neutrals” services on
the qualifications of the offeror, but cost
alone should not be the controlling
factor.®

2. The Civilian Agency Acquisition
Council and Defense Acquisition
Regulatory Council should be receptive
to agency or Administrative Conference
proposals for deviations from,® or
amendments to, the FAR to adapt
procurement procedures to the unique
requirements of ADR processes,
consistent with statutory mandates.

3. In the absence of appropriate
considerations suggesting a different
allocation of costs, in minitrials and
arbitration the parties customarily
should share equally in the costs of the
neutrals’ services.

Glossary

Mediator. A mediator is a neutral
third party who attempts to assist
parties in negatiating the substance of a
settlement. A mediator has no authority
to make any decisions that are binding
on either party.

Convenor/Facilitator. Negotiated
rulemakings generally proceed in two
phases, one using a “convenor"” and the
other a “facilitator.” In the first
(convening) phase, a neutral called a
convener studies the regulatory issues,
attempts to identify the potentially
affected interests, and then advises the
agency concerning the feasibility of
convening representatives of these
interests to negotiate a preposed rule. If
the agency decides to go forward with
negotiating sessions, the convenor
assists in bringing the parties together.
In the second [negotiating) phase, a
neutral called a facilitator manages the

need not advertise it in advance in the C e
Business Daily. 48 CFR 5.201{a). None of these
provisions relieves the agency of its mandate to
ubtain competition.

7 48 CFR 16.504{a ){2).
* 48 CFR 15.605(c}
* 48 CFR 1.402.

meetings and coordinates discussions
among the parties. When the parties
request, a facilitator may actas a
mediator, assisting the negotiators to
reach consensus on the substance of a
propesed rule. The roles of convenor
and facilitator sometimes overlap, and
often both functions are performed by
the same person or persons. Neither a
convenor nor a facilitator has authority
to make decisions that are binding on
the agency or on the participating
outside parties.

Neutral Advisor. A minitrial is a
structured settlement process in which
each party to a dispute presents a highly
abbreviated summary of its case before
senior officials of each party authorized
to settle the case. In this
recommendation, it is presumed that the
government is one party to the dispute.
In some (but not all) minitrials, a neutral
advisor participates by hearing the
presentations of the parties and,
optionally, providing further assistance
in any subsequent attempt to reach a
settlement. Typically, a neutral advisor
is an individual selected by the parties.
Duties of a neutral advisor may include
presiding at the presentation,
questioning witnesses, mediating
settlement negotiations, and rendering
an advisory opinion to the parties. In no
event does a neutral advisor render a
decision that is binding on any party to
a minitrial.

Arbitrator. An arbitrator is a neutral
third party who issues a decision on the
issues in dispute after receiving
evidence and hearing argument from the
parties. Arbitration is a less formal
alternative to adjudication or litigation,
and an arbitrator's decision may or may
not be binding. Arbitration may be
chosen voluntarily by the parties, or it
may be required by contract or statute
as the exclusive dispute resclution
mechanism.

Dated: December 19, 1986.

Richard K. Berg,

General Counsel.

[FR Doc. 8628944 Filed 12-29-86; 8:45 am]
BILLING CODE 6110-01-M

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Part 52

United States Standards for Grades of
Frozen Leafy Greens

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.
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SUMMARY: The purpose of this final rule
is to revise the voluntary United States
Standards for Grades of Frozen Leafy
Greens. The revision was developed by
the U.S. Department of Agriculture at
the request of the frozen vegetable
industry. This final rule will change the
allowance for blemishes in leaf style
spinach by allowing a larger tolerance
(area measurement) for blemished
leaves. Its effect will be to improve the
standards and encourage uniformity and
consistency in commercial practices
which will facilitate the trading of
frozen leafy greens.

EFFECTIVE DATE: January 29, 1987.

FOR FURTHER INFORMATION CONTACT:
Harold A. Machias, Processed Products
Branch, Fruit and Vegetable Division,
Agricultural Marketing Service, U.S.
Department of Agriculture, Washington,
DC 20250, (202) 447-6247.
SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures and Executive Order 12291
and has been designated as a
“nonmajor” rule. It will not result in an
annual effect on the economy of $100
million or more. There will be no major
increase in cost or prices for consumers;
individual industries; Federal, State, or
local government agencies; or
geographic regions. It will not result in
significant adverse effects on
competition, employment, investments,
productivity, innovations, or the ability
of United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.

The Administrator, Agricultural
Marketing Service, has certified that this
action will not have a significant
economic impact on a substantial
number of small entities, as defined in
the Regulatory Flexibility Act, Pub. L.
96-354 (5 U.S.C. 601), because it reflects
current marketing practices.

The current vo?untary grade standards
for frozen leafy greens have been in
effect since October 12, 1983. The grade
standards were last revised to include
frozen spinach under the grade
standards for frozen leafy greens since
they contained similar narrative text.
Spinach was included as a “type" of
leafy greens.

In May 1984, the USDA received a
request from the American Frozen Food
Institute (AFFI) to change the U.S. grade
standards for frozen leafy greens on the
behalf of frozen spinach processors from
California. The industry stated that
applying frozen leafy greens allowances
for blemished leaves to frozen spinach
has resulted in a more restrictive
lolerance than was applied to frozen
Spinach in the previous standards.
Industry studies conducted by technical

personnel indicated that increasing the
tolerance for leaf style spinach from
each four square centimeters to each six
square centimeters, using the same
acceptance quality level criteria, would
be more in line with the previous grade
standards.

On April 7, 1986, a proposed rule was
published in the Federal Register (51 FR
11744). The comment filing period ended
May 7, 1986. The National Food
Processors Association (NFPA), a
scientifically and technically based
trade association that represents 600
food processing companies, commented
on the proposal. NFPA's comment
supported the proposal to revise the
voluntary U.S. Standards for Grades of
Frozen Leafy Greens to redefine the
definition of blemished leaves for frozen
leaf style spinach so that each six
square centimeters of blemished area is
counted as one defect. NFPA indicated
this change will bring the standards in
line with current industry practices and
facilitate the trading of frozen leafy
greens. No other comments were
received.

After review of this comment and in
order to improve the standards and
encourage uniformity and consistency in
commercial practices, the USDA hereby
revises the grade standards by changing
§ 52.1374, Definitions of terms, (b)
Blemished.

List of Subjects in 7 CFR Part 52

Fruits, Vegetables, Food grades and
standards.

PART 52—[AMENDED]

Accordingly, the Subpart—United
States Standards for Grades of Frozen
Leafy Greens (7 CFR Part 52.1371—
52.1381) is amended as follows:

1. The authority citation for Part 52 is
revised to read as follows:

Authority: Agricultural Marketing Act of
1946, Secs. 203, 205, 60 Stat. 1087, as
amended, 1090, as amended (7 U.S.C. 1622,
1624).

2. In Part 52, § 52.1374, paragraph (b)
is revised to read as follows:

§ 52.1374 Definitions of terms.

- * * * -

(b) Blemished means any unit affected
by discoloration or other means to the
extent that the appearance or eating
quality is adversely affected. For leafy
greens other than leaf style spinach,
each 4 cm? in leaf style or each 2 cm? in
chopped and pureed styles (aggregate
area measurement) is counted as one
defect. In leaf style spinach only, each 6
cm? is counted as one defect,

* * - - »

Done at Washington, DC on December 18,
1986,

William T. Manley,

Deputy Administrator, Marketing Programs.
[FR Doc. 86-29143 Filed 12-29-86; 8:45 am|
BILLING CODE 3410-02-M

Commodity Credit Corporation
7 CFR Part 1403

Referral of Delinquent Debt
Information to Credit Reporting
Agencies

AGENCY: Commodity Credit Corporation,
Agriculture Department.

ACTION: Final rule.

SUMMARY: This final rule provides for
the referral to credit reporting agencies
of information with respect to
delinquent debts owed to Commodity
Credit Corporation (CCC). This action,
which is usual and customary in
commerce, is being taken as an
incentive for delinquent debtors to
repay debts owed to CCC.

EFFECTIVE DATE: December 30, 1986.

FOR FURTHER INFORMATION CONTACT:
Dale R. Phillips, Claims Specialist, Fiscal
Division, ASCS, U.S. Department of
Agriculture, P.O. Box 2415, Washington,
DC 20013 (202) 447-4039,

SUPPLEMENTARY INFORMATION: This
action has been reviewed in
conformance with Executive Order
12291 and Departmental Regulation
1512-1 and has been classified as “not
major." It has been determined that the
provisions of this rule will not result in:
(1) Annual effect on the economy of $100
million or more; (2) major increases in
costs or prices for consumers, individual
industries, federal, State or local
government agencies or geographic
regions; or (3) significant adverse effects
on competition, employment,
investment, productivity, innovation, or
in the ability of U.S.-based enterprises
to compete with foreign-based
enterprises in domestic or export
markets.

This action will not increase the
federal paperwork burden for
individuals, small businesses, and other
persons.

It has been determined by an
environmental evaluation that this
action will have no significant impact on
the quality of the human environment.
Therefore, neither an environmental
assessment nor an environmental
impact statement is needed.

This activity is not subject to the
provisions of Executive Order 12372
which requires intergovernmental
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consultation with State and local
officials. See the Notice related to 7 CFR
Part 3015, Subpart V, published at 48 FR
29115 (June 24, 1983).

It has been determined that the
Regulatory Flexibility Act is not
applicable to this rule since CCC is not
required by 5 U.S.C. 553 or any other
provision of law to publish a notice of
propesed rulemaking with respect to the
subject matter of this rule.

The titles and numbers of the Federal
Domestic Assistance Programs to which
this proposed rule applies are:
Commodity Loans and Purchases,
10.051; Cotton Production Stabilization,
10.052; Dairy Indemnity Program, 10.053;
Feed Grain Production Stabilization,
10.055; Storage Facilities and Equipment
Loans, 10,056; Wheat Production
Stabilization, 10.058; Rice Production
Stabilization, 10.065; Grain Reserve
Program 10.067; as listed in the Catalog
of Federal Domestic Assistance.

Background

CCC makes loans, guarantees, and
payments and enters into contracts in
connection with its activities under
which various individuals, organizations
and entities become indebted to CCC.,
At the close of fiscal year 1986 the
amount of delinquent debt owed to CCC
exceeded $130,000,000.

CCC has authority under section 4(k)
of the Commodity Credit Corporation
Charter Act (15 U.S.C. 714b(k)) to make
final and conclusive settlement and
adjustment of any claims by or against
the Corporation. As an aid in effective
debt management, CCC will submit
information to credit reporting agencies
with respect to delinquent debts owed
to CCC. This policy is consistent with
customary business practices of the
private sector, the Federal Claims
Collection Standards (FCCS), (4 CFR
Part 102), and Office of Management
and Budget (OMB] Circular A-129.

The Debt Collection Act of 1982 (Act)
(Pub. L. 97-365) amended section 3 of
the Federal Claims Collection Act
(FCCA) (31 U.S.C. 3711(f)) to authorize
the head of an agency, in attempts to
collect delinquent debts owed by an
individual, to disclose information
relating to such debts to a consumer
reporting agency. The Act also amended
the Privacy Act of 1974 (5 U.S.C. 552a(b))
to permit such disclosure of information
under certain conditions.

This final rule establishes procedures
under which CCC will refer information
with respect to delinquent debts to
credit reporting agencies.

In disclosing information with respect
to delinquent debts, CCC will follow the
requirements of the FCCS. Only that
information directly related to the

identity of the debtor and the history of
the claim will be released. Debtor
information will consist of: the debtor's
name, address, taxpayer identification
number, and other information
necessary to establish the identity of the
debtor; the amount, status, and history
of the claim; and the program under
which the claim arose.

On March 25, 1986, CCC published a
proposed rule in the Federal Register (51
FR 10222) concerning the referral of
delinquent debt information to credit
reporting agencies. The supplementary
information contained in the proposed
rule set forth the basis and purpose of
the proposed rule. A 30-day period
through April 24, 1986, was provided for
wrilten comments from the public with
respect to the proposed rule. The only
comment received was from the Office
of Finance and Management (OFM), an
agency within the Department of
Agriculture. There were no comments
received from the general public with
respect to the proposed rule.

After considering the comment
received, as well as modifications
indicated from CCC's internal review of
the proposed rule, CCC is adopting the
proposed rule as a final rule with minor
changes.

OFM suggested changes that, if
adopted, would provide for referral of
non-delinquent accounts of CCC to
credit reporting agencies. It was OFM’s
position that such changes should be
made in order for CCC's regulations to
be consistent with USDA's interim rule
on debt collection published at 50 FR
7721 (February 26, 1985) and OMB
Circular A-129, which provide for the
referral of all commercial debts to credit
reporting agencies.

Due to the nature of CCC's operation,
the reporting of only delinquent debts is
consistent with such general policy. For
example, price support loans made by
CCC to producers are secured by
collateral which may be forfeited to
CCC in payment of the loans at
maturity, with no liability on the part of
the producers to CCC for any deficiency
unless the deficiency is due to fraud,
unauthorized removal, or similar cause.
When a price support loan is made it
will not be reported as a debt to a credit
reporting agency because there may
never be any liability on the part of the
producer to pay any deficiency.
However, when a claim arises for a loan
deficiency for which the producer is
liable, the amount thereof will be
reported as a delinquent debt to credit
reporting agencies.

The Department of Agriculture has
signed agreements with credit reporting
agencies which may be used by all
USDA agencies and staff offices. These

agreements provide the necessary
assurances to USDA agencies that the
credit reporting agencies are in
compliance with applicable laws
relating to providing credit information.
Accordingly, all references to such
agreements and assurances have been
changed to refer to agreements entered
into by USDA., instead of CCC, with
credit reporting agencies.

In 7 CFR 1403.22(b) the reference to a
$100 threshhold has been deleted. All
delinquent debts, regardless of amount,
will be subject to referral to credit
reporting agencies.

Finally, the 30-day time requirement
for CCC to notify the credit reporting
agencies of changes which have
occurred with respect to a claim has
been deleted in § 1403.26(a). The 30-day
limit was too restrictive and did not
allow CCC sufficient time to obtain
information and accomplish record
update. A statement has been added to
§ 1403.26(a) to indicate that changes will
be made at each tape update
submission, which is presently
scheduled on a quarterly basis.

Except for minor, nonsubstantive
changes in wording and format, the
proposed rule published at 51 FR 10222
is adopted as a final rule, with the
changes specified.

List of Subjects in 7 CFR Part 1403

Commodity Credit Corporation, Credit
reporting procedures, Delinquent debts.

Accordingly, 7 CFR Part 1403 is
amended as follows:

Final Rule

1. The authority citation for Part 1403
is revised to read as follows:

Authority: Sec. 4, Pub. L. 80-89, 62 Stal.
1070, as amended (15 U.S.C. 714b).

2. The Part heading of 7 CFR Part 1403
is revised to read as follows:

PART 1403—DELINQUENT DEBTS

3. The Table of Contents is amended
by adding a new subpart heading at the
beginning and by adding the Table of
Contents for Subpart B at the end as
follows:

Subpart A—Interest on Delinquent Debts

* - - - *

Subpart B—Referral of Delinquent Debt
Information to Credit Reporting Agencies

Sec.

1403.21
1403.22
1403.23
1403.24

Purpose,

Definitions.

Determination of delinquency.

Demand for payment.

1403.25 Notice to debtor.

1403.26 Subsequent disclosure and
verification.
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Sec.

1403.27 Source of delinquent debt
information.

1403.28 Information disclosure limitations.

1403.29 Attempts to locate debtor.

1403.30 Request for review of the
indebtedness.

1403.31 Disclosure to credit reporting
agencies.

1403.32 Request regarding information from
a system of records.

4. Sections 1403.1 through 1403.6 are
designated as Subpart A, and a new
subpart heading is added before 7 CFR
1403.1 to read as follows:

Subpart A—Interest on Delinquent
Debts

5. A new Subpart B, consisting of
§§ 1403.21 through 1403.32, is added
following 7 CFR 1403.6 to read as
follows:

Subpart B—Referral of Delinquent
Debt Information to Credit Reporting
Agencies

§ 1403.21 Purpose.

This subpart specifies the procedures
that will be followed and the rights that
will be afforded to debtors in connection
with the reporting by Commodity Credit
Corporation (CCC) to credit reporting
agencies of information with respect to
delinquent debts owed to CCC.

§ 1403.22 Definitions.

(a) “Credit reporting agency' means—

(1) A reporting agency as defined at 4
CFR 102.5(a) or

(2) Any entity which has entered into
an agreement with the Department of
Agriculture (USDA) concerning the
referral of credit information.

(b) “Debt” and “claim" are deemed
synonymous and are used
interchangeably herein. The debt or
claim is an amount of money which has
been determined by an appropriate
agency official to be owed to CCC by
any individual, organization or entity,
except another federal agency, State,
local or foreign government or agencies
thereof, Indian tribal governments, or
other public institutions. The debt or
claim may have arisen from loans, loan
guarantees, overpayments, fines,
penalties, or other causes.

(c) “Delinquent debt” means:

(1) Any debt owed to CCC that has
not been paid by the date specified in
the applicable contract, agreement or
initial notification of indebtedness; and

(2) Any overdue amount owed to CCC
by a debtor which is the subject of an
installment payment agreement which
the debtor has failed to satisfy under the
terms of such agreement.

(d) “System of records” means a
group of any records under the control

of CCC or ASCS from which information
is retrieved by the name of the
individual, organization or other entity
or by some identifying number, symbol,
or other identification assigned to the
individual, organization or other entity.

§ 1403.23 Determination of delinquency.

Prior to disclosing information to a
credit reporting agency in accordance
with this subpart, the claims official
who has jurisdiction over the claim shall
be responsible for reviewing the claim
and determining that it is valid and
overdue.

§ 1403.24 Demand for payment.

The claims official responsible for
carrying out the provisions of this
subpart with respect to the debt shall
send to the debtor appropriate written
demands for payment in terms which
inform the debtor of the consequences of
failure to make payment, in accordance
with guidelines established by the
Executive Vice President, CCC, and
consistent with the Federal Claims
Collection Standards at 4 CFR 102.2.

§ 1403.25 Notice to debtor.

(a) In accordance with guidelines
established by the Executive Vice
President, CCC, the claims official
responsible for disclosure of information
with respect to the delinquent debts to a
credit reporting agency shall send
written notice to the debtor informing
such debtor:

(1) Of the basis for the indebtedness;

(2) That the payment of the debt is
overdue;

(3) That CCC intends to disclose to a
credit reporting agency that the debtor is
responsible for the debt and that such
disclosure shall be made not less than
60 days after notification to such debtor;

(4) Of the specific information
intended to be disclosed to the credit
reporting agency;

(5) Of the rights of such debtor to a
full explanation of the claim and to
dispute any information in the records
of CCC concerning the claim;

(6) Of the debtor's right to
administrative appeal or review with
respect to the claim and how such
review shall be obtained; and

(7) Of the date on which or after
which the information will be reported
to the credit reporting agency.

(b) The content and delivery
standards for demand letters and
notices sent under this section shall be
consistent with the Federal Claims
Collection Standards at 4 CFR 102.2. It is
contemplated that the demand under
§ 1403.24 and the notice under § 1403.25
will usually be combined into one
document.

§ 1403.26 Subsequent disclosure and
verification.

(a) CCC shall notify each credit
reporting agency to which the original
disclosure of delinquent debt
information was made of any
substantial change in the condition or
amount of the claim. Changes in
delinquent debt information which occur
subsequent to submission of the original
information will be reflected on the tape
files submitted to the credit reporting
agencies during the next scheduled
update period. A substantial change in
condition may include, but is not limited
to, notice of death, cessation of
business, or relocation of the debtor. A
substantial change in the amount may
include, but is not limited to, payments
received, additional amounts due, or
offsets made with respect to the debt.

(b) CCC shall promptly verify or
correct, as appropriate, information
about the claim on request of such credit
reporting agency for verification of any
or all information so disclosed. The
records of the debtor shall reflect any
correction resulting from such request.

§ 1403.27 Source of delinquent debt
information.

Information provided to a credit
reporting agency on delinquent debts
shall be derived from systems of records
maintained by CCC or ASCS.

§ 1403.28
limitations.

CCC shall limit delinquent debt
information disclosed to credit reporting
agencies to:

(a) the name, address, taxpayer
identification number, and other
information necessary to establish the
identity of the debtor;

(b) the amount, status, and history of
the claim; and

(c) the CCC program under which the
claim arose.

§ 1403.29 Attempts to locate debtor.

Before disclosing delinquent debt
information to a credit reporting agency,
CCC shall take reasonable action to
locate a debtor for whom CCC does not
have a current address in order to send
the notification provided for in § 1403.25
of this subpart.

Information disclosure

§ 1403.30 Request for review of the
indebtedness.

(a) Before disclosing delinquent debt
information to a credit reporting agency,
CCC shall, upon request of the debtor,
provide for a review of the claim,
including an opportunity for
reconsideration of the initial decision
concerning the existence or amount of
the claim, in accordance with applicable
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administrative appeal procedures set
forth in 7 CFR Part 780. This review
shall only consider defenses or
arguments which were not available or
could not have been available at any
previous 7 CFR Part 780 appeal
proceeding. It is not the purpose of the
hearing provided by this section to
reconsider previous decisions which are
administratively final.

(b) Upon receipt of a request for
review, within 30 days from the date of
a notice to the debtor of intent to refer
delinquent debt information to a credit
reporting agency, CCC shall suspend its
schedule for disclosure of delinquent
debt information to a credit reporting
agency until such time as a final
decision is made on the request.

(c) Upon completion of the review, the
reviewing official shall transmit to the
debtor a written notification of the
decision. If appropriate, notification
shall inform the debtor of the scheduled
date on or after which information
concerning the debt will be provided to
the credit reporting agency. The
notification shall, if appropriate, also
indicate any changes in the information
to be disclosed to the extent such
information differs from that provided in
the initial notification.

§ 1403.31 Disclosure to credit reporting
agencies.

(a) In accordance with guidelines
established by the Executive Vice
President, CCC, the responsible claims
official shall report to credit reporting
agencies delinquent debt information
specified in § 1403.28.

(b) The agreements entered into by
USDA and the appropriate credit
reporting agencies provide the
necessary assurances to CCC that the
credit reporting agencies to which
information will be provided are in
compliance with the provisions of all the
laws and regulations of the United
States relating to providing credit
information.

(c) Disclosure of information to credit
reporting agencies shall be comprised of
the information set forth in the initial
determination or any modification
thereof after notice and review as
provided for by §§ 1403.25(a) and
1403.30.

(d) This section shall not apply to
disclosure of delinquent debts when:

(1) The debtor has agreed to repay the
debt, and such agreement is still valid;
or

(2) The debtor has filed for review of
the debt and the reviewing official or
employee has not issued a decision on
the review.

§ 1403.32 Request regarding information
from a system of records.

(a) Upon written request of a debtor,
CCC shall:

(1) Notify a debtor if a system of
records maintained by CCC or ASCS
contains any record pertaining to such
debtor and permit access by the debtor
to such records;

(2) Review a request by a debtor for
correction or amendment to a record;
and

(3) Consider an appeal by a debtor
whose request for correction or
amendment has been denied under
paragraph (2) of this subsection.

(b) All requests or appeals under this
section shall be made in accordance
with the rules set forth in the Secretary's
regulations at 7 CFR 1.110-1.123 and
shall be submitted to the Director,
Kansas City Management Office, ASCS/
USDA, 8930 Ward Parkway, Kansas
City, Missouri 64114.

Signed at Washington, DC, on December
19, 1986.

Richard E. Lyng,

Secretary.

[FR Doc. 8629167 Filed 12-29-86; 8:45 am]
BILLING CODE 3410-05-M

7 CFR Parts 1421 and 1427

Rice and Upland Cotton Progi'ams

AGENCY: Commodity Credit Corporation,
USDA.
ACTION: Final rule.

SUMMARY: An interim rule published in
the Federal Register on September 11,
1986 (51 FR 32297), that amended the
regulations found at 7 CFR Parts 1421
and 1427 to implement (1) the 1986 rice
marketing certificate program; (2) the
upland cotton inventory protection
program; and (3) the upland cotton first
handler program is adopted as a final
rule. These programs are authorized by
section 603 of the Food Security Act of
1985 and section 103A(a)(5)(D) of the
Agricultural Act of 1949, as amended.
EFFECTIVE DATE: December 30, 1986.
FOR FURTHER INFORMATION CONTACT:
Charles V. Cunningham, Leader, Fibers
Group, Commodity Analysis Division,
USDA-ASCS, Room 3741, South
Building, P.O. Box 2415, Washington, DC
20013 or call (202) 447-7954. The Final
Regulatory Impact Analysis describing
the options considered in developing
this final rule is available on request
from the above-named individual.
SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
USDA procedures established in
accordance with Executive Order 12291

and Departmental Regulation No. 15121
and has been designated as “major.” It
has been determined that these
provisions will result in an annual effect
on the economy of $100 million or more.

The titles and numbers of the Federal
Assistance Programs to which this final
rule applies are: Commodity Loans and
Purchases—10.051; Rice Production
Stabilization—10.065; and Cotton
Production Stabilization—10.052 as
found in the Catalog of Federal
Domestic Assistance.

It has been determined that the
Regulatory Flexibility Act is not
applicable to the provisions of this final
rule since the Commodity Credit
Corporation (“CCC") is not required by
5 U.S.C. 553 or any other provision of
law to publish a notice of proposed
rulemaking with respect to the subject
matter of this final rule.

It has been determined by an
environmental evaluation that this
action will have no significant impact on
the quality of the human environment.
Therefore, neither an environmental
assessment nor an Environmental
Impact Statement is needed.

This program/activity is not subject to
the provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
Part 3015, Subpart V, published at 48 FR
29115 (June 24, 1983).

An interim rule was published in the
Federal Register on September 11, 19806
(51 FR 32297), amending the regulations
found at 7 CFR Parts 1421 and 1427 to
implement the 1986 rice marketing
certificate program (authorized by
section 603 of the Food Security Act of
1985), the upland cotton inventory
protection program, and the upland
cotton first handler program (both
authorized by section 103A(a)(5)(D) of
the Agricultural Act of 1949, as
amended). The interim rule provided for

'a 60-day public comment period which

ended November 10, 1986. No comments
were received with respect to the
interim rule.

After a review of the interim rule, it
was determined that no changes in the
interim rule were necessary. Therefore,
the interim rule will be adopted as a
final rule without change.

List of Subjects
7 CFR Part 1421

Grains, Loan programs—agriculture,
Price support program, Rice, Surely
bonds, Warehouses.
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7 CFR Part 1427

Cotton, Loan programs—agriculture,
Packaging and containers, Price support
programs, Surety bonds, Warehouses.

Final Rule

Accordingly, the interim rule
published at 51 FR 32297, which
amended 7 CFR Parts 1421 and 1427, is
hereby adopted as a final rule without
change.

Signed at Washington, DC, on December
22, 1986.
Milton J. Hertz,

Executive Vice President, Commodity Credit
Corporation.

[FR Doc. 86-29139 Filed 12-29-86; 8:45 am|
BILLING CODE 3410-05-M

7 CFR Part 1446

Peanut Warehouse Storage Loans and
Handler Operations for the 1986
Through 1990 Crops; Corrections

AGENCY: Commodity Credit Corporation,
USDA.,

ACTION: Final rule; corrections.

SUMMARY: This document makes
corrections by deleting extraneous or
erroneous words which could result in
incorrect interpretations in a Final Rule
relating to peanuts which was published
on Friday, December 12, 1986 (51 FR
44758).

FOR FURTHER INFORMATION CONTACT:
David Kincannon (ASCS), 202-382-0152.

SUPPLEMENTARY INFORMATION: The
following corrections are made in the
Federal Register Document 86-27953
appearing on the following three pages.
On page 44760, center column, third
paragraph down beginning with: “The
June 17, 1986, interim rule . , .", 9th line.
omit last word: “be", and on the 10th
line omit the first word: “submitted"".

§1446.71 [Corrected]

On page 44765, center column,
§ 1446.71 entitled “Administration”,
paragraph (b), entitled “Limitation of
authority,” in the fifth line of paragraph
(b) omit the first word: “not".

§ 1446.125 [Corrected]

On page 44778, third column,
§ 1446.125 entitled “Loss of Peanuts,"
6th line down, omit the second word:
“shall",
Milton . Hertz,

Executive Vice President, Commodity Credit
Corporation.

[FR Doc. 86-29138 Filed 12-29-86; 8:45 am]
BILLING CODE 3410-05-M

Rural Electrification Administration
7 CFR Part 1784

Discounted Prepayments on REA
Notes

AGENCY: Rural Electrification

Administration, Agriculture Department.

ACTION: Interim Rule With Request for
Comments.

SUMMARY: Rural Electrification
Administration (REA) hereby amends 7
CFR Chapter XVII by adding Part 1784,
Discounted Prepayments on REA Notes.
The new part establishes policies and
procedures to implement the provisions
of section 306B of the Rural
Electrification Act of 1936 (7 U.S.C. 901
et seq.) (“Act"). Section 306B authorizes
the Administrator of REA
("Administrator") to permit REA
borrowers through September 30, 1987,
to prepay REA Notes at the lesser of the
outstanding balance due or the present
value discounted from the face value at
maturity at a rate set by the
Administrator. These regulations
provide a formula for computing the
amount which the borrower must pay
and establish certain other requirements
which borrowers must meet. As a result
of the interim rule, borrowers will be
allowed, for a specific period, to prepay
all outstanding REA Notes with private
financing.

DATE: Interim Rule effective December
30, 1986; written comments must be
received by REA January 29, 1987.

ADDRESS: Comments should be
addressed to: Director, Program
Analysis Staff, U.S. Department of
Agriculture, Rural Electrification
Administration, Room 0014-S, 14th &
Independence Avenue, SW.,
Washington, DC 20250.

FOR FURTHER INFORMATION CONTACT:
Thomas M. Scanlon, Director, Program
Analysis Staff, U.S. Department of
Agriculture, Rural Electrification
Administration, 14th & Independence
Avenue, SW., Washington, DC 20250,
Telephone: 202-382-1946.
SUPPLEMENTARY INFORMATION: Pursuant
to the Act, REA hereby amends 7 CFR
Chapter XVII by adding a new part
concerning discounted prepayments on
REA Notes. This action has been
reviewed in accordance with Executive
Order 12291, Federal Regulations. This
acting does not: (1) Have an annual
effect on the economy of $100 million or
more; (2) result in a major increase in
costs of prices for consumers, individual
industries, Federal, State or local
government agencies, or geographic
regions; (3) result in significant adverse

effects on competition, employment,
investment or productivity, innovation,
or on the ability of the United States-
based enterprises to compete with
foreign-based enterprises in domestic or
export markets and therefore has been
determined to be “not major.” This
action does not fall within the scope of
the Regulatory Flexibility Act. REA has
concluded that promulgation of this rule
does not represent a major Federal
action significantly affecting the quality
of the human environment under the
National Environmental Policy Act of
1969 [42 U.S.C. 4321 et seq. (1976)], and
therefore, does not require an
environmental impact statement or an
environmental assessment. This
program is listed in the Catalog of
Federal Domestic Assistance under No.
10.850, Rural Electric Loans and
Guarantees and No. 10.851, Rural
Telephone Loans and Loan Guarantees.
For the reasons set forth in the Final
Rule related Notice to 7 CFR Part 3015,
Subpart V (50 FR 47034, November 14,
1985), this program is excluded from the
scope of Executive Order 12372 which
requires intergovernmental consultation
with State and local officials.

Interim Rule With Request for Public
Comment

Public Law 99-509 requires that
implementing regulations be issued
within 60 days after the date of
enactment, which was October 21, 1986.
In order to meet this time frame, the
Agency shortened the normal 30 day
comment period on the proposed rule to
15 days. The draft comment period
ended on December 17, 1986. Based on
the comments the Agency received, a
number of substantive changes have
been made. In order to meet the
statutory deadline for issuing
implementing regulations and at the
same time provide the public an
additional opportunity to comment on
the changes, REA is issuing an interim
rule with request for public comment.
Since the Act requires these regulations
to be published and effective 60 days
from October 21, 1986, REA finds that
good cause exists to make the interim
rule effective upon publication. The
interim rule is effective upon
publication, thereby enabling borrowers
to proceed with the application
procedure.

Background

REA provides long-term loans and
loan guarantees to eligible borrowers for
the purpose of furnishing and improving
electric and telephone service in rural
areas. The REA Notes evidencing the
loans made pursuant to the Act bear
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interest at either two or five percent.
The REA Notes, as well as the proceeds
from the sale, assignment or prepayment
of the REA Notes are assets of the Rural
Electrification and Telephone Revolving
Fund (“Fund") to be used for such
purposes as are permitted by the Act
including honoring loan guarantees.
Public Law 99-509, enacted October 21,
1986, amended the Act by adding
section 306B which provides that REA
Notes may not be sold nor prepaid at a
value less than the face value of the
outstanding balance, except when sold
to or prepaid by the borrower at the
lesser of the outstanding balance due on
the REA Notes or their present value
discounted from the face value at
maturity at a rate set by the
Administrator (“Discounted Present
Value"). The exception is effective for
the period ending September 30, 1987.

The regulations implement section
306B by providing a formula for
computing the Discounted Present Value
of REA Notes and establishing other
terms and conditions of prepayment.
The formula to determine the
Discounted Present Value of the REA
Notes uses, as the discount rate, the
average yield on '"Aa" rated utilities
published in Moody's Public Utility
News Reports.

Among the terms and conditions of
prepayment are the following:

(a) Borrowers must prepay all REA
Notes;

(b) The borrower must agree, as a
condition for additional loans or loan
guarantees pursuant to Titles I, II, and
111 of the Act, that it will reimburse the
Fund for losses associated with the
prepayment of REA Notes; and

(c) Borrowers which are parties to
wholesale power contracts with an REA
financed power supplier will be required
to provide assurances to the
Administrator that they will meet their
obligations to such power supplier.

Comments

In the Notice of Proposed Rulemaking
(NPR), REA invited interested parties to
file comments on or before December 17,
1986. Although some comments were
received after that date, all responses
received have been considered in
preparing this Interim Rule with Request
for Additional Comments.

In addition to Congressman Ed Jones,
Chairman of the Subcommittee on
Conservation, Credit and Rural
Development, of the House Committee
on Agriculture, comments were received
from the nine different organizations.
They are: (1) Vinson and Elkins,
Attorneys at Law (on behalf the
Guadalupe Valley Electric Cooperative,
Guadalupe, Texas), (2) Missouri

Telephone Company, Columbia,
Missouri, (3) Basin Electric Power
Cooperative, Bismarck, North Dakota,
(4) Public Utilities No. 1 of Douglas
County, East Wenatchee, Washington,
(5) National Rural Utilities Cooperative
Finance Corporation, Washington, D.C.,
(6) Colorado-Ute Electric Association,
Inc., Montrose, Colorado, (7) National
Rural Electric Cooperative Association,
Washington, D.C., (8) National Rural
Telecom Association and the United
States Telephone Association,
Washington, D.C., (joint comments}), and
(9) the National Telephone Cooperative
Association.

Most of the comments opposed the
provision of the rule that stated that
borrowers who prepay at the
Discounted Present Value could not
seek additional financial assistance
under the Act.

The regulations have been revised to
provide that borrowers participating in
the prepayment program are not
precluded from obtaining additional
financial assistance pursuant to the Act.
Borrowers must agree, as a condition for
additional loans or loan guarantees
pursuant to Titles I, IT and III of the Act,
that they will reimburse the Fund for the
losses associated with the prepayment
of REA Notes. Prepayments offer an
opportunity to implement a fundamental
objective of the Act, that is, assisting
borrowers to develop their ability to
achieve the financial strength needed to
enable them to satisfy their credit needs
from their own financial organizations
and other sources. (See, for example, the
statement of Congressional policy, May
11, 1973, Public Law 93-82, 87 Stat. 65; 7
U.S.C. 930).

Those borrowers participating in the
prepayment program will through the
refinancing of debt improve their
financial strength. This improvement
comes at some cost to the Revolving
Fund since the REA Notes will be
prepaid at a discount from the
Government's present value. The
borrowers therefore receive a benefit
from the prepayment while the Fund
experiences a loss, Loans and loan
guarantees are obligations of the Fund
and therefore could deplete the Fund.
The Agency believes that borrowers
wishing to receive the benefits of the
prepayments should agree to reimburse
the Fund for losses associated with the
prepayment of REA Notes as a condition
to receiving additional loans and loan
guarantees. Not only does this policy
carry out the intent of Congress to move
borrowers into private sector financing,
it also represents prudent management
of the Fund since it would preserve the
remaining assets of the Fund, making
the assets available for, among other

purposes, financial assistance to
borrowers who either were unable or
unwilling to participate in the
prepayment and hence did not receive
the benefits associated with
prepayment—the improvement in
financial strength,

The next most often stated comment
was the borrowers should not be
required to prepay loans they have
received from the Rural Telephone Bank
(RTB), or from a non-REA lender under
an REA guarantee. The comments
argued that this provision would, in
many cases, discourage prepayment
and, in some cases, make it
uneconomical.

After consideration of all of the
comments, REA has revised the
regulations to require only prepayments
of direct and insured REA loans. This
does not prohibit borrower from
prepaying their RTB loans or REA
guaranteed loans. However, it is no
longer required.

One organization stated that REA
should not require the prepayment of all
REA direct and insured loans.

Although Pub. L. 99-509 does not
specifically require the prepayment of
all REA direct and insured loans, it does
not prohibit such prepayment
requirement. REA believes that this
prepayment requirement is consistent
with the objective of enabling and
encouraging borrowers to obtain
financing from private sources. In
addition by allowing borrowers who
participate in the program to retain even
one outstanding loan from REA will
mean that the REA servicing costs
associated with that borrower will not
be measurably reduced.

Another comment was in opposition
to the requirement that borrowers not be
permitted additional advances under
approved loans. Borrowers will be
allowed to continue to receive advances
on RTB loans and guaranteed loans
notwithstanding prepayment. Borrowers
will be permitted to receive advances on
REA loans until the prepayment
agreement is executed.

Two organizations opposed the
requirement that borrowers who
participate in the program agree not to
use tax-exempt financing to prepay REA
loans. This requirement is consistent
with the provisions of the Office of
Management and Budget Circular A-70,
Policies and Procedures for Federal
Credit Programs, dated August 24, 1984.
REA believes that it is within the
discretion of the Administrator to
impose such a requirement since to
allow borrowers to use tax-exempt
financing would have the effect of giving
a third benefit to the borrower at the
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expense of the Government. The first is
the initial subsidy associated with the
loan, the second is the discount on the
prepayment itself, and the third would
be the loss of revenue to the U.S.
Treasury.

Another comment centered on
whether REA financed power supply
systems who have had one or more
distribution systems prepay their REA
loans, would still be eligible for the
same level of financial assistance as
power supply systems who did not have
any distribution members participate in
the program.

It is not REA's intention to restrict
financial assistance to power supply
systems based on their members’
participation in the prepayment
program. REA will consider providing
financial assistance to meet the power
supply needs of Act beneficiaries being
served by those distribution borrowers
participating in the prepayment
program,

Another comment concerned the
magnitude of participating in the
program and the disposition of the
proceeds. It is REA's intention that the
proceeds will be used to meet the
obligations of the Rural Electrification
and Telephone Revolving Fund,
including advances on approval loans,
interest expense, payments under the
guarantee provision, and any other legal
obligations of the Fund.

At this time, REA does not know what
the extent of participation by borrowers
will be. However, the Administrator has
reserved the right to restrict the
applications which may be approved,
taking into account the financial
interests and administrative
considerations of the Government.

List of Subjects in 7 CFR Part 1784

Administrative practice and
procedure, Electric utilities, Telephone
utilities.

In view of the above REA amends 7
CFR XVII by adding the following Part
1784,

PART 1784—DISCOUNTED
PREPAYMENTS ON REA NOTES

Secs.

1784.1
1784.2
1784.3
17844
1784.5
1784.6
1784.7
1784.8
1784.9

Purpose.

Definitions.

Prepayment,

Discounted present value.
Eligibility criteria
Application procedure.
Approval of applications.
Prepayment agreement.
Security.

178410 Loan fund audit
178411 Closing.
78412 Other prepayments.

Authority: 7 U.S.C. 901-950b; Title 1,
Subtitle B, Pub. L. 99-509; delegation of
authority by the Secretary of Agriculture, 7
CFR 2.23, delegation of authority by the
Under Secretary for Small Community and
Rural Development, 7 CFR 2.72.

§ 1784.1 Purpose.

This Part sets forth the policies and
procedures of REA whereby electric and
telephone borrowers may prepay
outstanding REA Notes at the
Discounted Present Value of the REA
Notes with private financing.

§ 1784.2 Definitions.

As used in this Part:

(a) “Act” means the Rural
Electrification Act of 1936, as amended
(7 U.S.C. 901 et seq.).

(b) “*Administrator” means the
Administrator of REA.

(c) "Discounted Present Value" shall
have the meaning specified in § 1784.4.

(d) “Fund" means the Rural
Electrification and Telephone Revolving
Fund established pursuant to the Act.

(e) “REA" means the Rural
Electrification Administration, an

agency of the United States Department
of Agriculture.

(f) “REA Loan Agreement” means the
agreement between the borrower and
REA providing for loans pursuant to the
Act,

(8) “REA Notes" means those notes,
bonds or other obligations evidencing
indebtedness created by loans made
pursuant to Titles I, II or Ill of the Act (7
U.S.C. 901-940).

§1784.3 Prepayment.

Through September 30, 1987, the
Administrator may, pursuant to this
Part, permit eligible electric and
telephone borrowers to prepay all
outslanding REA Notes issued or
assumed by such borrowers and held in
the Fund, upon paying the lesser of the
outstanding balance or the Discounted
Present Value.

§ 1784.4 Discounted Present Value.

The Discounted Present Value shall
be calculated five business days before
prepayment is made by summing the
present values of all remaining
payments by using the following
formula:

n
Py
Present Value = X
D1, D2, -
g —_—l  —1 1
o Ir,[”“[ses k 366]" ]

Where:

P,=Total payment including interest, due on
the k* payment date following the
prepayment date,

n=Total number of remaining payments
dates.

I=The discount rate, in decimals, which shall
be the average rate on utility bonds
bearing a rating of “Aa" as set forth in
that issue of Moody's Public Utility News
Reports most recently published prior to
the date on which Discouted Present
Value is calculated.

D1, =Number of days in the i** payment
periqd that are in a non-leap year (365
day year), [

D2,=Number of days in the i* payment
period that are in a leap year (366 day
year).

§1784.5 Eligibility criteria.

To be eligible to prepay REA Notes at
the Discounted Present Value a
borrower must comply with the
following criteria:

(a) The borrower must be current on
all payments due on its outstanding REA
Notes and all other payment obligations

owed to REA and the Rural Telephone
Bank.

(b) The borrower must agree to
prepay all of its outstanding REA Notes.

(c) The borrower must identify the
source of private financing that will be
used to refinance its outstanding REA
Notes, which financing may not include
obligations the income of which is
exempt from taxation under the Internal
Revenue Code of 1986.

(d) The borrower must have expended
all funds advanced on account of the
REA Notes for the purposes for which
such funds were advanced.

(e) The borrower must agree to a
rescission of the unadvanced balance of
the REA Notes.

(f) The borrower must agree that the
borrower, its successors or assigns, shall
pay to the Government, as a condition of
receiving additional loans or loan
guarantees pursuant to Titles I, Il and III
of the Act, an amount equal to the
aggregate of the difference with respect
to each of the REA Notes between the
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amount outstanding on the REA Note
and the Discounted Present Value of the
REA Note upon prepayment with
interest accuring guarterly; the interest
rates shall be the rates provided in the
respective REA Notes.

(g) If the borrower is a party to a
wholesale power contract with a power
supplier financed pursuant to the Act,
the borrower must provide the
Administrator with such assurances as
the Administrator may request that it
will meet its obligations to the power
supplier.

§1784.6 Application procedure.

Any borrower seeking to prepay its
REA Notes under this Part should apply
to the appropriate REA Area Director by
submitting:

(a) A board resolution that: (1)
Requests approval of the prepayment of
the borrower's outstanding REA Notes,
and (2) states the intent of the borrower
to comply with all eligibility criteria set
forth in Section 1784.5 of this Part.

(b) A list of all REA Notes together
with the outstanding amount on such
notes.

(c) Such additional information as the
Administrator shall request.

§1784.7 Approval of applications.

The applications will ordinarily be
reviewed and, if satisfactory, approved,
and closing schedule based on the order
in which executed prepayment
agreements are received. The
Administrator may limit the number of
applications approved and closings
scheduled from time to time taking into
account, among other matters, the
financial interests and administrative
considerations of the Government.

§1784.8 Prepayment agreement.

Upon approving an application for
prepayment under this Part, the
Administrator shall notify the borrower
and deliver to the borrower for its
execution a prepayment agreement
which shall set forth and provide:

(a) The REA Notes to be prepaid and
when the Discounted Present Value will
be calculated.

(b) The place and conditions for
closing.

(c) Agreement that the unadvanced
balance of REA Notes shall be
rescinded.

(d) Agreement that the borrower, or
its successors or assigns, shall pay to
the Government, as a condition of
receiving additional loans or loan
guarantees pursuant to Titles I, Il and Il
of the Act, an amount equal to the
aggregate of the difference with respect
to each of the REA Notes between the
amount outstanding on the REA Note

and the Discounted Present Value of the
REA Note upon prepayment with
interest accruing quarterly; the interest
rates shall be the rates provided in the
respective REA Notes.

(e) Assurances that the borrower will
meet its obligations to any power
supplier financed pursuant to the Act.

(f) Such other terms and conditions as
the Administrator deems appropriate.

§ 1784.9 Security.

If, after prepayment of REA Notes, the
Government should continue to hold
liens on the borrower's property that
secure loans made or guaranteed
pursuant to the Act, the Administrator
of REA or the Governor of the Rural
Telephone Bank, as the case may be,
will consider request for the
accommodation of such liens for the
purpose of providing security for loans
the proceeds of which were used to
prepay REA Notes. Such lien
accommodations shall be limited in
amount to the Discounted Present Value
of the REA Notes plus such costs, as the
Administrator shall determine to be
reasonable, incurred by the borrower in
obtaining such loans.

§ 1784.10 Loan fund audit.

Within 6 months of closing REA shall
have the right to audit transactions
involving the REA construction fund
established and maintained by the
borrower pursuant to the terms of the
REA Loan Agreement and to inspect all
books, records, accounts and other
documents and papers of the borrower.
Should REA determine that the
borrower has made disbursements of
funds advanced pursuant to REA Notes
which do not comply with the
requirements of the REA Loan
Agreement, the borrower shall be
required to pay to the Government an
amount equal to the difference between
the amount which the borrower prepaid
on such REA Notes evidencing REA
loan funds which were improperly
disbursed and the amount which the
borrower would otherwise have been
required to return to the Government as
a result of noncompliance if the
borrower had not prepaid such REA
Notes. (See 7 CFR 1711)

§ 1784.11 Closing.

(a) The borrower shall be responsible
for obtaining all approvals necessary to
consummate the transaction as required
by the prepayment agreement including
such approvals as may be required by
regulatory bodies and other lenders,

(b) The REA Notes shall be prepaid at
a closing to be held in accordance with
the prepayment agreement; provided,
however, that no closing may be

scheduled for after September 30, 1987.
At closing, a borrower shall prepay the
REA Notes by paying to the Government
an amount equal to the Discounted
Present Value of the REA Notes. The
closing shall otherwise be conducted as
prescribed in the prepayment
agreement.

§ 1784.12 Other prepayments.

REA loan documentation generally
permits borrowers to prepay REA Notes
by paying the outstanding balance due
thereon. Nothing in this Part shall
prohibit any borrower from prepaying
its outstanding REA Notes in
accordance with the terms thereof. The
provisions of this Part shall not be
applicable to such prepayment.

Dated: December 24, 1988.

Jack Van Mark,

Acting Administralor.

[FR Doc. 86-29291 Filed 12-29-86; 8:45 am]
BILLING CODE 3410-15-M

Animal and Plant Health Inspection
Service

9 CFR Part 78
[Docket No. 86~122]

Brucellosis In Cattle; State and Area
Classifications; Correction

AGENCY: Animal and Plant Health
Inspection Service (APHIS), USDA.

ACTION: Interim rule; correction.

SUMMARY: APHIS is correcting the
amendatory language of an interim rule
which amended the regulations by
changing the brucellosis classification
status of certain locations. The interim
rule published on December 1, 1986 (51
FR 43170-43172) amended § 78.20 but
should have amended § 78.41.
Accordingly, APHIS is correcting those
regulations as set forth below.

FOR FURTHER INFORMATION CONTACT:
Dr. Jan D. Huber at (301) 436-5965.

Correction

The following corrections are made to
FR Doc. 86-26936, published on
December 1, 1986, on pages 43170-43172:

§78.41 [Correctly amended]

1. On page 43171, third column, Part
78, amendatory language for item two is
corrected to read as follows:

“2.In § 78.41, paragraph (c), the listing
for ‘Florida’ is revised to read as
follows:"

2. The heading for “§ 78.20" is
corrected to read “'§ 78.41."

3. On page 43171, third column, Part
78, amendatory language for items three
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and four are corrected to read as
follows:

“3. In § 78.41, paragraph (c), the listing
for 'Texas' is revised to read as
follows:"

“4. In § 78.41, paragraph (d), the listing
for ‘Florida’ is amended by removing the
following counties: Citrus, Flagler,
Hernando, Lake, Levy, Marion, Orange,
Pasco, Pinellas, Seminole, Sumter, and
Volusia".

4. On page 43172, first column, Part 78,
amendatory language for item five is
corrected to read as follows:

“5. In § 78.41, paragraph (d), the listing
for “Texas' is amended by removing the
following counties: Bastrop, Caldwell,
Denton, Dimmit, Falls, Frio, Gonzales,
Grayson, Guadalupe, Lee, Milam, and
Wilson",

Done in Washington, DC, this 23rd day of
December, 1986,

J.K. Atwell,

Deputy Administrator, Veterinary Services,
Animal and Plant Health Inspection Service.
[FR Doc. 86-29137 Filed 12-29-86; 8:45 am|
BILLING CODE 3410-34-W

FEDERAL HOME LOAN BANK BOARD

12 CFR Part 563
[No. 86-1260]

Regulation of Direct investment by
Insured Institutions

Dated: December 23, 1886,

AGENCY: Federal Home Loan Bank
Board.

ACTION: Interim rule.

SUMMARY: The Federal Home Loan Bank
Board (“Board"), as the operating head
of the Federal Savings and Loan
Insurance Corporation [“FSLIC"), is
adopting an interim final amendment to
its regulation governing investments by
institutions the accounts of which are
insured by the FSLIC (“insured
institutions") in eguity securities, real
estate, service corporations, and
operating subsidiaries (*'direct
investments"). This amendment will
defer the expiration of the rule from
January 1, 1987, to March 15, 1987. The
Board also intends shortly to reopen the
comment period through February 8,
1987 on the proposal of September 11,
1986, to extend the direct investment
rule for two years. During this time, the
Board will hold a public hearing on
January 29 and January 30, 1987,
concerning extension of the direct
investment rule for a longer period. The
Board will extend the comment period
regarding the and announce
the time and place of the hearing and

the procedures that will govern its
conduct of the hearing in a separate
notice to be published in the Federal
Register.

EFFECTIVE DATE: January 1, 1987.

FOR FURTHER INFORMATION CONTACT:
Christina M. Gattuso, Staff Attorney,
(202) 377-6649, Regulations and
Legislation Division, Office of General
Counsel; or Joseph A. McKenzie,
Director, Policy Analysis Division,
Office of Policy and Economic Research,
(202) 377-6763; Federal Home Loan Bank
Board, 1700 G Street, NW., Washington,
DC 20552.

SUPPLEMENTARY INFORMATION: On
January 31, 1985, the Board adopted a
new regulation governing direct
investments by insured institutions.
Board Res. No. 85-79-A, 50 FR 6912
(Feb. 19, 1985) (codified at 12 CFR 563.9-
8). The regulation created a process of
supervisory review and approval by the
Board's Principal Supervisory Agents
(“PSAs") of certain types of direct
investment and of aggregate direct
investment above certain threshold
amounts. The regulation includes
qualitative criteria for investment by
institutions in equity securities, as well
as diversification requirements
applicable to investment in any one
issuer of securities or in any one real
estate project. The direct investment
regulation was designed to allow
institutions the flexibility to exercise
their investment powers, as
independently authorized by applicable
law, in a manner that would expose
neither the institutions themselves nor
the FSLIC insurance fund to an
unacceptable level of risk. At the same
time, the Board sought to ensure that
these institutions continued to fulfill
their obligations to provide economical
home financing;

Because of the complexity of the
problems the rule sought to address, the
Board believed it important to assess,
after sufficient experience with the rule,
whether the approach taken was
effective in controlling risk and whether
further regulatory action was required.
50 FR at 6927. Therefore, by its own
terms, the direct investment rule was to
expire on | 1, 1987.

On Sept:ml. 1986, the Board
proposed to amend the direct
investment rule to defer its expiration
from January 1, 1987 to January 1, 1989,
Board Res. No. B6-962, 51 FR 32925
(Sept. 17, 1986). Since publication of the
proposal, the Board has received written
public comments, which are summarized
below. In addition to comments on
many of the substantive aspects of the
direct investment rule, the Board has
also received petitions from thirty-two

members of the Federal Home Loan
Bank System (“FHLBank System")
requesting a public hearing on issues
raised by the proposal. Those
petitioners have asserted that under its
own regulations the Board is required to
provide a public hearing. For the
reasons discussed below, the Board has
concluded that it is not bound to afford
the petitioners a hearing with respect to
this rulemaking. Nonetheless, the Board
has concluded that such a hearing
would aid informed decisionmaking and
thereby serve the public interest.
Therefore, on January 29 and 30, 1987,
the Board will hold a public hearing on
the direct investment rule, including the
issues of whether the rule is needed and,
if so, in what form. The particulars of
the hearing—its time, place, duration,
and the procedures that will govern it—
will be announced shortly in the Federal
Register.

In the meantime, pending completion
and review of the hearing proceedings,
the Board finds that the public interest is
best served by reopening the comment
period and by a short delay in the
expiration of the direct investment rule.
Two reasons support this delay.

First, the Board lacked a quorum at a
time when it would otherwise have been
able to act upon the proposal. The new
Board members, in particular, need more
time to weigh the issues prior to
deciding them. Extending the comment
period and holding a hearing will be
productive of this end.

Second, the Board believes that
preservation of the status quo with
regard to insured institutions' direct
investments is appropriate to ensure the
orderly outcome of its public hearing.
Having determined that it will hold a
hearing, the Board believes it would be
unwise to alter its direct investment
regulation, or to allow the rule to expire,
until it has had the opportunity to
consider carefully the results of the
hearing. To modify the regulation in the
meantime would undermine the role of
the hearing in the Board's deliberative
process. Moreover, lapse or modification
of the rule now would subject insured
institutions to uncertainty stemming
from their inability to determine, in
advance of final action by the Board
following the hearing, what rule would
govern their direct investments.
Accordingly, the Board today adopts an
interim rule that delays the direct
investment regulation's expiration date
until March 15, 1987.

Summary and Discussion of Comments

The Board received 83 public
comments in response to the proposal.
The majority of comments (45) were
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submitted by insured institutions. Of the
remainder, 7 were submitted by industry
trade associalions, 5 by law firms
representing insured institutions, 3 by
economic consultants representing
insured institutions, and 23 by Members
of Congress.

Six comments expressed support for
the proposal. Three comments supported
the proposal with certain suggested
modifications. Nineteen comments
opposed the proposal. Twenty-eight
comments requested an extension of the
comment period and thirty-two
members of the Federal Home Loan
Bank System (“FHLBank System"')
petitioned for a hearing on the proposed
rule. Although the comment period
ended on October 17, 1986, the Board
has considered late-filed letters in an
effort to maximize public participation
in the rulemaking. After carefully
considering the issues raised by the
comments, which are fully discussed
below, the Board has determined to
defer expiration of the direct investment
regulation only to March 15, 1987.
Additionally, as discussed in more
detail below, the Board determined to
reopen the public comment period until
February 6, 1987 and to hold a public
hearing on the direct investment rule.

Procedural Issues

The Board believes that its decision to
hold a hearing is. in itself, adequate
response to those commenters who
raised procedural objections to its
proposal. Because the Board disagrees
with the rationale set forth by those
commenters, it is taking this opportunity
to summarize and respond to their views
so that the record will contain a clear
statement of reasons for the Board's
action.

A. Comment Period Extension

Many commenters asserted that the
comment period following publication of
the proposal was inadequate and
requested various extensions of the
comment period. One commenter argued
that the scope of the requested
comments was impermissibly narrow.
Two commenters contended that the
duration of the comment period, the
Board's lack of express statutory
authority to adopt the rule, and the
Board's failure to consider regulatory
alternatives violated the Administrative
Procedure Act (“APA") (5 U.S.C. 551 ef
seq.). Thirty-two members of the
FHLBank System petitioned for a public
hearing on the proposal pursuant to 12
CFR 507.10.

The comment period following
publication of the proposal extended
from September 17, 1986 until October
17, 1986. The APA does not require any

specific time period for public comment
on proposals. However, the Board's
policies (Board Res. No. 80-584, 45 FR
63135 (Sept. 23, 1980)) and rules (12 CFR
508.13) generally provides for 60-day
comment periods in the absence of
circumstances justifying a sherter
period, which in no event may be less
than 15 days. The Board has received
and considered 83 public comments. As
it noted in the proposal, the Board
provided for a 30-day rather than a 60-
day comment period because the direct
investment regulation had been
previously published for public comment
and because the public interest required
prompt Board action.

B. Public Hearing

As discussed above, the Board has
determined to hold a public hearing with
respect to whether, and for how long,
the expiration of the direct investment
rule should be delayed after March 15,
1987. The Board wishes to emphasize
that its decision to hold a public hearing,
as discussed above, is discretionary; the
Board is not legally bound to follow
such a procedure. The Board believes
that a hearing will aid its
decisionmaking process for several
reasons. First, some of the issues raised
in the comments bear further study.
Moreover, since publication of the direct
investment proposal in September 1986,
two new members have been appointed
to the Board. A public hearing and the
additional time for study and review
that such a hearing will afford the new
Board an opportunity for careful
deliberation before undertaking final
action with respect to direct investment.

However, neither the APA nor the
Board's regulations require a public
evidentiary hearing in connection with
the type of informal rulemaking involved
here. See generally 5 U.S.C. 553; 12 CFR
Parts 507-09 (1986). The rule is one of
general applicability; it is not
adjudicatory in nature. Consequently, a
hearing is not required under the APA;
however, the Board may, in its
discretion, determine to hold such a
hearing under the APA. With regard to
the interim extension of the rule the
Board is today adopting, the Board
believes that its consideration of the
written data, views, and arguments
submitted by interested members of the
public with respect to the direct
investment proposal enables it to
discharge its administrative
responsibilities in a fully satisfactory
manner without the delay that a hearing
would entail.

Two commenters asserted that the
terms of § 507.10 are nondiscretionary
and therefore the Board is required to
hold a public hearing on the proposal if

25 members of the FHLBank System
petitioned for such a hearing pursuant tg
§ 507.10. Section 507.10 provides. in
pertinent part, that "[a]fter receipt of
written requests therefor to the
Secretary to the Board . . . of at least 25
members of the Federal Home Loan
Bank System . . . the Board will fix a
time and place for a hearing on a
proposed amendment or upon an
expiring regulation relating to Federal
Home Loan Banks to which petitioners
object." 12 CFR 507.10 (1986) (emphasis
added). As noted above, the Board has
received petitions for a hearing from 32
members of the FHLBank System,

These commenters argued that the
Board is required to hold a hearing on
the proposal because the direct
investment regulation relates to the
FHLBanks for the following reasons.
First, the rule is directed at the safety
and credit eligibility of member
institutions, which, in turn, affect the
activities and stability of a primary
creditor of those institutions, the
FHLBanks. Second, the Board has also
linked the direct investment rule to the
paramount purpose and function of the
FHLBanks—"maintenance of a system
of sound and economic home financing."
50 FR 6912 (Feb. 19, 1985). Third, the
Board has directly involved the
FHLBanks, through the PSA system, in
the administration and operation of the
direct investment rule.

The Board finds these contentions
unpersuasive. A review of the history of
§ 507.10 shows that this provision has
been included in the FHLBank System
regulations since 1940, when it was
added to provide substantially the same
procedures relating to amendments as
were set forth at the time in the
regulations governing Federal
associations and FSLIC-insured
institutions.! From 1940 to 1948, the
provision required the Board to set a
hearing “on a proposed amendment or
upon an existing regulation to which
petitioners object." In 1948, the Board
substantially narrowed the right to a
hearing by amending the section to read
“on a proposed amendment or upon an
existing regulation relating to Federal
Home Loan Banks to which petitioners
object.” 13 FR 8263, 8264 (1948)
(emphasis added).

As noted above, the regulations for
the Federal Savings and Loan System

! From 1938 through 1949, the regulations
governing Federal associations and FSLIC-insured
institutions provided that upon written request from
seven FSLAC members or 50 Federal associations
(or 50 insured institutions), the Board will fix a tim¢
and place for a hearing "on a proposed amendmen!
or upon an existing regulation to which petitioners
object.” See 24 CFR 201.2, 301.22 (1948).
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and the FSLIC contained identical,
parallel provisions from 1938 through
1949. See 24 CFR 201.2, 301.22 [1948). In
1949, these provisions were
substantially revised and provided that
Federal associations or FSLIC-insured
institutions could request a hearing with
respect to any application or petition
which was denied or disapproved by the
Board.? 14 FR 3980, 3981 (1949); 15 FR
680, 686 (1950). In 1970, these sections
were revoked. 35 FR 2509, 2515 (1970).

Based on the history of § 507.10 which
shows that its applicability has become
increasingly narrow, the Board
concludes that the section applies only
to proposed amendments and existing
regulations whose primary function is to
regulate the activities and operations of
FHLBanks.® Consequently, the Board
does not believe that the direct
investment regulation, which primarily
acts to regulate investment activities of
insured institutions, is the type of
regulation contemplated by § 507.10.
Therefore, the Board finds that § 507.10
does not mandate a hearing on the
proposed extension of the direct
investment regulation.

Statutory Authority

Several commenters contended that
extension of the direct investment rule
would exceed the Board's statutory
authority. These commenters asserted
that the Board has no statutory authority
lo extend a regulation that preempts the
enactments of state legislatures
authorizing unlimited or less restrictive
direct investment by insured
institutions. These commenters also
argued that the proposal is in direct

* In 1949, section 141.2 {formerly § 201.2) was
redesignated as section 142.2 and was revised 1o
read, in pertinent part, as follows: "Any person who
has made an application or petition to the Board
pursuant to any provision of Parts 143
[Incorporation, Organization and Conversion). 144
[Charter and Bylaws], 145 [Operations). or 146
[Merger, Dissolution and Reorganization| may
tequest a hearing thereon, provided such
application or petition has been denied or
disapproved by the Board." 14 FR 3980, 3981 {1949).
In 1950, § 161.22 (formerly § 301.22) was
redesignated as § 167.2 and the text of the section
was revised to conform to § 142.2 with the only
major difference in language being “pursuant to any
provision of Parts 162 {Application for Insurance).
163 |Operations], 164 {Settlement of Insurance). or
165 {Termination of Insurance] . . . 15 FR 680, 686
(1850,

? The Board notes that the courts have
tonsistently held that an agency's interpretation of
lls own regulations is controlling unless plainly
erroneous or inconsistent, See, 2.g.. United States v.
Lorionoff, 431 U.S. 884 {1977); Belco Petroleum Cormp.
V. Federal Regulatory Commission, 589 F.2d 661
(D.C. Cir. 1978). See also Udall v, Tallman. 380 U.S.
1.4 (1968) (“[t]he Secretary’s interpretation may not
be the only one permitted by the language of the
otders, bul it is clearly a reasonable interpretation;
tourts must therefore respect it.”).

contravention of Congressional purpose
in creating the dual banking system.

The same issues were raised by
commenters with respect to the
promulgation of the direct investment
rule and were fully addressed by the
Board in the preamble to the reproposed
rule of December 1984 (“December
Reproposal”) and the 1985 final direct
investment regulation.* See Board Res.
No. 84-715, 49 FR 48743 (Dec. 14, 1984),
Board Res. No. 85-79-A, 50 FR 6912
(Feb. 19, 1985).

As explained at length in the
preamble to both the December
Reproposal and the final rule, the Board
believes that these commenters take an
unduly restrictive view of the Board's
authority and responsibility to carry out
the purpose of title IV of the National
Housing Act {("NHA") (12 U.S.C. 1724-
30) and the Federal Home Loan Bank
Act (“Bank Act”) (12 U.S.C. 1421-29).
Among the most important purposes of
these two acts is the development and
maintenance of a system of sound and
economical home financing. An
additional, closely related purpose of
the NHA is the protection of the FSLIC
fund and depositors from undue risk.
The Board continues to believe that the
direct investment regulation enables the
Board to carry out both of these
objectives without intruding upon the
regulatory power of the states. For a
more detailed discussion of the Board's
statutory authority to adopt this
proposal, see, 50 FR at 6913-14 and 49
FR at 48745-48.

Description of Interim Rule

While the arguments and evidence
offered by commenters raise important
issues which merit further review. the
Board also believes that a limited
extension is appropriate for the reasons
discussed above. Consequently, as
discussed above, the Board has
determined to defer the expiration date
of the rule to March 15, 1987, and, in a
separate notice soon to be published in
the Federal Register, to reopen the
comment period on the September 11,
1986, proposal through February 6, 1987,
and to announce a public hearing on
January 29 and 30, 1987.

Final Regulatory Flexibility Analysis
Pursuant to section 3 of the Regulatory

4 The Board initially proposed the direct
investment rule for comment on May 10, 1984. See
Board Res. No. 84-227, 48 FR 20719 (May 186, 1984).
On the basis of comments received. the Board
modified the May proposal and issued a reproposed
rule on direct investment. See Board Res. 84-715, 49
FR 48743 [Dec. 14, 1984). On January 31, 1985, the
Board adopted the final direct investment rule. See
Board Res. No. 85-79-A, 50 FR 602 (Feb. 19, 1985),

Flexibility Act, 5 U.S.C. 603, the Board is
providing the following regulatory
flexibility analysis:

1. Need for and objectives of the rule.
These elements are incorporated above
in SUPPLEMENTARY INFORMATION.

2. Issues raised by Comments and
Agency Assessment and Response.

These elements are incorporated
above in SUPPLEMENTARY INFORMATION.

8. Significant alternatives minimizing
small-entity impact and agency
response.

The requirements of the interim final
regulation are based upon the Board's
determination that it needs further time
to decide upon the merits of the issues
presented and that the public interest
requires that the status quo be
maintained for a brief period pending
Board action.

List of Subjects in 12 CFR Part 563

Bank deposit insurance, Investments,
Reporting and recordkeeping
requirements, Saving and loan
associations.

Accordingly. the Federal Home Loan
Bank Board hereby amends Part 563,
Subchapter D, Chapter V, Title 12, Code
of Federal Regulations, as set forth
below.

SUBCHAPTER D—FEDERAL SAVINGS AND
LOAN INSURANCE CORPORATION

PART 563—0OPERATIONS

1. The authority citation for Part 563
continues to read as follows:

Authority: Sec. 10, 47 Stal. 725, as amended
(12U.5.C. 1421 &t seq.); sec. 5A, 47 Stat. 727,
as added by sec. 1, 64 Stat. 256, as amended
(12 U.S.C. 1425a); sec. 4, 80 Stat. 824, sec. 17,
47 Stat. 736, as amended (12 U.S.C. 1462); sec.
5, 48 Stat. 132, as amended (12 U.S.C. 1464);
sec. 202, 96 Stat. 1489, as amended (12 U.S.C.
1729(f}); secs. 401-407, 48 Stat. 1255-1260, as
amended (12 U.S.C. 1724-1730); sec. 408, 82
Stat. 5, as amended (12 U.S.C. 1730a); Reorg.
Plan No. 3 of 1947, 12 FR 1981, 3 CFR, 1943—
1948 Comp.. p. 1071.

§563.9-8 [Amended]

2. Paragraph (h) of § 563.9-8 is
amended by removing the date “January
1, 1987" and inserting in lieu thereof the
date *March 15, 1987."

By the Federal Home Loan Bank Board.
Nadine Y. Washington,

Acting Secretary.
{FR Doc. 86-29286 Filed 12-29-86; 8:45 am|
BILLING CODE 6720-01-M




47004 Federal Register / Vol. 51, No. 249 / Tuesday, December 30, 1986 / Rules and Regulations
DEPARTMENT OF COMMERCE The administrative offset procedures Paperwork Reduction Act

issued by the Department cover such : k
15 CFR Part 21 aspects of offset as: (1) Coordinating URdet Secdon Jo18 ot 7 Eoperwar

[Docket No. 60468-6205]

Debt Collection Act of 1982;
Administrative Offset

AGENCY: Department of Commerce.
ACTION: Final rule.

summaRyY: The Debt Collection Act of
1982 (Pub. L. 97-365) authorizes the
Federal Government to collect debts
owed it by means of administrative
offset (31 U.S.C. 3716). This final rule
establishes procedures which the
Department of Commerce (hereinafter
referred to as “the Department") will
follow in making administrative offsets.
EFFECTIVE DATE: These regulations shall
take effect January 29, 1987.

FOR FURTHER INFORMATION CONTACT:
Roger J. Mallet, Office of Finance and
Federal Assistance, Office of the
Secretary, Department of Commerce,
Room 6827, Herbert C. Hoover Building,
14th & Constifution Avenue, NW.,
Washington, DC 20230, telephone (202)
377-2324.

SUPPLEMENTARY INFORMATION: The Debl
Collection Act of 1982 (the Act) amends
the Federal Claims Collection Act of
1966 by enhancing the Government's
ahility to collect money owed it through
the establishment of new debt collection
techniques such as administrative offset.
This rule contains the Department's
provisions to implement administrative
offsets in collecting delinquent accounts.
The provisions are consistent with the
Federal Claims Collection Standards
issued jointly by the Department of
Justice and the General Accounting
Office (4 CFR 101.1 et seq.).

The Act states that administrative
offset is the withholding of money
payable by the United States to, or held
by the United States on behalf of a
person, to satisfy a debt owed the
United States by that person. For
example, an administrative offset could
be initiated by the Department against
payments to be made by another
Federal department or agency to a
debtor on a Federal loan, contract, or a
grant. For administrative offset, the Act
requires that the agency observe notice
and procedural requirements before any
offset is made. Administrative offsets
may be made to satisfy an outstanding
debt up to ten years from the date the
Government's right to collect the debt
first accrued. In defining “person”, the
Act states that administrative offset
does not apply to an agency of the
United States Government, or of a State
or local government.

collection action with another Federal
agency (for example, when the
Commerce Department needs another
Federal agency to collect the money by
offset), (2) notifying debtors prior to
offsets being made, (3) providing the
debtor with the opportunity to review
the Department's records related to the
particular debt, (4) providing the debtor
with the opportunity to enter into a debt
repayment agreement with the
Department, and (5) establishing time
periods in which the debtor must notify
the Department of his or her election of
any of these procedures. Review of the
record includes a review by the debtor
of the written record pertaining to the
debt, and, in some situations, an oral
hearing. The conditions for these two
procedures are outlined in this rule.

Specific procedures, based on
regulations (5 CFR Part 831, Subpart R)
issued by the Director, Office of
Personnel Management (OPM), for offset
against amounts payable from the civil
service retirement and disability fund
are covered in this rule.

Executive Order 12291

This final rule has been reviewed and
has been determined not to be a “'major
rule" as defined in Executive Order
12291 dated February 17, 1981, because
it will not result in:

(1) An annual effect on the economy
of $100 million or more;

(2) A major increase in costs or prices
for consumers, individual industries,
Federal, state or local Government
agencies, or geographic regions; or

(3) Significant adverse effects on
compelition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markels.

Regulatory Flexibility Act

The Department believes that this rule
will have no “significant economic
impact upon a substantial number of
small entities” within the meaning of
section 3(a) of the Regulatory Flexibility
Act, Pub. L. 96-354, Stat. 1164 (5 U.S.C.
605(b)). The General Counsel has
certified to the Chief Counsel for
Advocacy of the Small Business
Administration to this effect. This
conclusion is reached because the rule
does not, in itself, impose any additional
requirements upon small entities,
accordingly, no regulatory flexibility
analysis is required.

Reduction Act of 1980 and 5 CFR
1320.3(C), the information contained in
this regulation is not subject to the
Office of Management and Budgetl
review and approval.

Discussion of Final Rule

The Department published a proposed
rule on administrative offsets in the
Federal Register (51 FR 18605) on May
21, 1986. The proposed rule provided for
a 30-day comment period. The comment
period ended June 20, 1986, and during
that time no comments were received
from the public. Therefore, the proposed
rule with minor changes is being
published as the Department's final rule
pertaining to administrative offset. In
developing the final rule, two sections of
the proposed rule—s 21.9, Stay of Offsel,
and s 21.14, Notice of Offset—were
removed from the text and the
remaining sections renumbered
accordingly.

The provisions of § 21.9 included
rights already provided te a debtor by
other provisions of the Department’s
Administrative Offset Regulations, that
is (1) the right to request a review of the
determination of indebtedness or the
opportunity to enter into a written
repayment agreement; and (2) until
these processes are completed,
administrative offset would not
ordinarily be taken unless such action is
necessary to prevent substantial
prejudice to the Government's ability to
collect the debt. Section 21.14, Notice of
Offset, provided that a final notice be
sent to a debtor before the actual offsel
takes place.

During final review of the regulations,
the Department decided that both
sections should be removed because
they did not advance or increase a
debtor's rights but would only serve to
further delay pursuit of the remedy or
create the possibility that the offset
collection procedures could become
substantially more complicated than
contemplated under the Federal Debt
Collection Act. It was also determined
that removal of these sections would not
affect the debtor's right to due process
as required by 31 U.S.C. 3716 or as
already provided by other provisions of
these regulations.

Other minor changes were made to
clarify wording regarding receipt of
documents which would allow the
Department to control the established
period of times designated for specific
actions. .

List of Subjects in 15 €FR Part 21
Claims.
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For the reasons set forth above, Part
21 will be added to 15 CFR Subtitle A to
read as follows:

PART 21—ADMINISTRATIVE OFFSET

Sec.
211
21.2
213
214
21.5

Definitions.

Purpose and scope.

Department responsibilities.

Notification requirements before offset.

Exceptions to notification
requirements.

21.6 Wrilten agreement to repay debt.

21.7 Review of Department records related
to the debt.

21.8 Review within the Department of a
determination of indebtedness.

21.9 Types of reviews.

21.10 Review procedures.

2111 Determination of indebtedness.

2112 Coordinating administrative offset
within the Department and with other
federal agencies.

21,13 Procedures for administrative offset:
single debts,

21.14  Procedures for administrative offset:
multiple debts.

2115 Administrative offset against amounts
payable from Civil Service Retirement
and Disability Fund.

2116 Collection against a judgment.

2117 Liquidation of collateral.

2118 Collection in installments.

2119 Additional administrative collection
action.

Authority: 31 U.S.C. 3716; 4 CFR Part 102.

§21.1 Definitions.

For purposes of this subpart:

(a) The term “administrative offset"”
means satisfying a debt by withholding
of money payable by the Department to,
or held by the Department on behalf of a
person, to satisfy a debt owed the
Federal Government by that person.

(b) The term “person” includes
individuals, businesses, organizations
and other entities, but does not include
any agency of the United States, or any
State or local government.

(c) The terms “claim” and “debt" are
deemed synonymous and
interchangeable. They refer to an
amount of money or property which has
been determined by an appropriate
agency official to be owed to the United
States from any person, organization, or
entity, except another Federal agency, a
State or local government, or Indian
Tribal Government.

(d) Agency means:

(1) An Executive department, military
department, Government corporation, or
independent establishment as defined in
5U.S.C. 101, 102, 103, or 104,
respectively.

(2) The United States Postal Service;
or

(3) The Postal Rate Commission.

. (¢) Debtor means the same as
person.”

. () "Department” means the
Department of Commerce.

(8) "Secretary" means the Secretary of
the Department of Commerce.

(h) “*Assistant Secretary for
Administration” means the Assistant
Secretary for Administration of the
Department of Commerce.

(i) "United States" includes an
“agency" of the United States.

(j) “Waiver" means the cancellation,
remission, forgiveness, or non-recovery
of a debt allegedly owed by a person to
the United States,

(k) "Departmental Unit" means an
individual operating or administrative
component within the Department of
Commerce,

(1) “Departmental Unit Head" means
the head of an individual operating or
administrative component within the
Department of Commerce responsible
for debt collection,

(m) “Notice of Intent” means a
demand notice sent by the Department
to the debtor indicating not only the
amount due, but also the Department's
intent to offset all or some of the amount
due from other source(s) of Federal
payment(s) that may be due the débtor.

(n) “Workout Group' means
Departmental debt collection
specialist(s) assigned to collection of a
delinquent debt when the claim is 30 or
more days past due.

§21.2 Purpose and scope.

(a) The regulations in this subpart
establish procedures to implement
section 10 of the Debt Collection Act of
1982 (Pub. L. 97-365), 31 U.S.C. 3716.
Among other things, this statute
authorizes the heads of each agency to
collect a claim arising under an agency
program by means of administrative
offset, except that no claim may be
collected by such means if outstanding
for more than 10 years after the agency's
right to collect the debt first accrued,
unless facts material to the
Government's right to collect the debt
were not known and could not
reasonably have been known by the
official or officials of the Government
who were charged with the
responsibility to discover and collect
such debts.

(b) Unless otherwise provided for by
statute, these regulations do not apply to
an agency of the United States, a State
government, or unit of general local
government. In addition, these
procedures do not apply to debts arising
under the Internal Revenue Code (26
U.5.C. 1-9602), the Social Security Act
(42 U.S.C. 301-1397f), the tariff laws of
the United States; or to contracts y
covered by the Contract Dispute Act of
1978 (41 U.S.C. 601-613).

(c) The regulations cover debts owed
to the United States from any person,
organization or entity, including debts
owed by current and former Department
employee, or other Federal employees,
while employed in one capacity or
another by the Department of
Commerce.

(d) Debts or payments which are not
subject to administrative offset under 31
U.S.C. 3716, unless otherwise provided
for by contract or law, may be collected
by administrative offset under the
common law or other applicable
statutory authority.

(e) Departmental unit head (and
designees) will use administrative offset
to collect delinquent claims which are
certain in amount in every instance and
which collection is determined to be
feasible and not prohibited by law.

§21.3 Department responsibilities.

(a) Each Departmental unit which has
delinquent debts owed under its
program is responsible for collecting its
claims by means of administrative offset
when appropriate and best suited to
further and protect all the Government's
interests.

(b) The Departmental unit head (or
designee) will determine the feasibility
and cost effectiveness of collection by
administrative offset on a case-by-case
basis, exercising sound discretion in
pursuing such offsets, and will consider
the following:

(1) The debtor's financial condition;

(2) Whether offset would substantially
interfere with or defeat the purposes of
the Federal program authorizing the
payments against which offset is
comtemplated; and

(3) Whether offset best serves to
further and protect all of the interests of
the United States.

(c) Before advising the debtor that the
delinquent debt will be subject to
administrative offset, the Departmental
unit workout group shall review the
claim and determine that the debt is
valid and overdue. In the case where a
debt arises under the programs of two or
more Department of Commerce units, or
in such other instances as the Assistant
Secretary for Administration or his/her
designee may deem appropriate, the
Assistant Secretary, or his or her
designee, may determine which
Departmental unit workout group or
official(s) shall have responsibility for
carrying out the provisions of this
subpart.

(d) Administrative offset shall be
considered by Department units only
after attempting to collect a claim under
section 3(a) of the Federal Claims
Collection Act of 1966, as amended;
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except that no claim under this Act that
has been outstanding for more than 10
years after the debt first accrued may be
collected by means of administrative
offset, unless facts, material to the right
to collect the debt, were not known and
could not reasonably have been known
by the official of the Department who
was charged with the responsibility to
discover and collect such debts. When
the debt first accrued should be
determined according to existing laws
regarding the accrual of debts, such as
under 28 U.S.C. 2415.

§ 21.4 Notification requirements before
offset.

A debt is considered delinquent by
the Department if it is not paid within 15
days of the due date, or if there is no
due date, within 30 days of the billing
date.

(a) The Departmental unit head (and
designees) responsible for carrying out
the provisions of this subpart with
respect to the debt shall ensure that
appropriate written demands are sent to
the debtor in terms which inform the
debtor of the consequences of failure to
cooperate in payment of the debt. The
first demand letter should be sent within
ten (10) days after the date the debt
becomes delinquent. A total of three
progressively stronger written demand
letters, at not more than 30 calendar day
intervals, will normally be made unless
(1) a response to the first or second
demand indicates that a further demand
would be futile; (2) the debtor's response
does not require any or immediate
rebuttal; and/or (3) the bureau
determines to pursue offset under the
procedures specified in 4 CFR 102.3,
Collection by Administrative Offset. In
determining the timing of the demand
letters, Departmental unit heads should
give due regard to the need to act
promptly;: so as a general rule, if it is
necessary to refer the debt to the
Department of Justice for action, such
referral can be made within one year of
the final determination of the facts and
the amount of the debt. When
Departmental unit heads (and
designees) deem it appropriate to
protect the Government's interests (for
example, to prevent the statute of
limitations, 28 U.S.C. 2415, from
expiring), written demand for payment
may be preceded by other appropriate
collection actions (also see § 21.10(c)).

(b) The Department official
responsible for collection of the debt
(generally an accounting or finance
officer) shall ensure that an initial
written demand notice is sent to the
debtor, informing such debtor of:

(1) The amount and basis for the
indebtedness and whatever rights the

debtor may have to seek review within
the Department;

(2) The applicable standards for
assessing interest, penalties, and
administrative costs (4 CFR 102.13);

(3) That the debtor has a right to
inspect and copy Department records
related to the debt, as determined by
responsible Departmental official(s),
and that such request to inspect and
copy must be postmarked or received by
the Department no later than 30 days
after the date of the (first) demand
letter;

(4) The name, mailing address, and
telephone number of the Department
workout group employee who can
provide a full explanation of the claim
and answer all related questions, as
well as explain procedures to the debtor
for inspecting and copying records
related to the debt.

(c) The responsible Department
officials shall exercise due care to
insure that demand letters are mailed or
hand delivered on the same day that
they are actually dated. If evidence
suggests that the debtor is no longer
located at the address of record,
reasonable action shall be taken by the
Departmental unit workout group to
obtain a current address, including skip-
trace assistance from the Internal
Revenue Service and/or private sector
credit reporting bureaus.

(d) Where applicable, the
Departmental unit workout group must
inform the debtor in & second demand
letter, (Notice of Intent) of:

(1) The nature and amount of the debt;

(2) That the Department intends to
collect the debt by administrative offset
until the debt and all accumulated
interest and other charges are paid in
full;

(3) That the debtor has a right to
obtain review within the Department of
the initial determination of
indebtedness, and that such request to
have a review of the basis of
indebtedness must be postmarked or
received by the Department no later
than 30 days after the date of the second
demand letter (Notice of Intent); and

(4) That the debtor may enter into a
written agreement with the responsible
Department official(s) to repay the debt
if such a request is made and received
by the Department no later than 30 days
after the date of the second demand
letter (Notice of Intent).

If the sum of the proposed offset does
not fully cover the amount of the debt
owed, the Departmental unit workout
group shall also include in this second
demand letter (Notice of Intent) the
notice provisions to debtors required by
the Debt Collection Act of 1982, and

other regulations of the Department,
pertaining to disclosure of the
delinquent debt to credit reporting
agencies, referral to private collection
agencies, salary offset, possible Internal
Revenue Service offset of tax refunds,
and referral of the debt to the Justice
Department for action to the extent
inclusion of such is appropriate and
practical.

(5) That if payment or a request for
review is not received within the 30-day
period, the offset process will be
initiated.

§21.5 Exceptions to notification
requirements.

(a) In cases where the notice specified
in § 21.4 has previously been provided
to the debtor in connection with the
same debt under some other proceeding,
such as a final audit resolution
determination, the Department is not
required to duplicate those requirements
before effecting administrative offset.

(b) If the time before payment is to be
made to the debtor does not reasonably
permit the completion of the procedures
specified in § 21.4, and failure to take

. offset would substantially prejudice the

Government's ability to collect the debt,
then administrative offset action will be
taken without notification. The offset
will be promptly followed by the
completion of the procedures specified
in § 21.4 (also see § 21.10(c)).

§21.6 Written agreement to repay debt.

(a) A debtor will be provided with an
opportunity to enter into a written
agreement with the responsible
Departmental official(s) to repay the
debt owed if the following conditions
are met and if specific conditions exist
that limit his or her ability to
immediately repay the debt.

(1) Notification by debtor. The debtor
may, in response to the first written
demand or Notice of Intent, propose a
written agreement for delayed lump sum
or installment payments to repay the
debt as an alternative to administrative
offset. Any debtor who wishes to do this
must submit a proposed written
agreement signed by the debtor to repay
the debt, including interest, penalties,
and administrative costs determined by
the Department as due. This proposed
written agreement must be received by
the workout group individual specified
in § 21.4(b)(4) within 60 calendar days of
the date of the Department’s initial
written demand letter, or if in response
to the Notice of Intent, within 30
calendar days of the date of the
Department's Notice of Intent.

(2) Department response, In response
to timely notification by the debtor as
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described in paragraph (a)(1) of this
section, the Departmental unit head (or
designee) will notify the debtor within
30 calendar days whether the debtor's
proposed written agreement for
repayment is acceptable. It is within the
discretion of the Departmental unit head
(or designee) to accept a repayment
agreement instead of proceeding by
offset. However, if the debt is delinquent
and the debtor has not disputed its
existence or amount, the Departmental
unit head (or designee) should accept a
repayment agreement instead of offset
only if the debtor is able to establish
that offset would result in undue
financial hardship or would be against
equity and good conscience. Before
accepting a repayment agreement, the
Departmental unit head (or designee)
will also consider factors such as the
financial statements provided by the
debtor, the amount of the debt, the
length of the proposed repayment period
(generally not to exceed 3 years),
whether the debtor is willing to sign a
confess-judgment note or give collateral,
and past dealings with the debtor. In
making this determination, the
Departmental unit head (or designee)
will balance the Department’s interest in
collecting the debt against the financial
hardship to the debtor (see § 21.18). A
Departmental unit head (or designee)
may deem a repayment plan to be
abrogated if the debtor should, after the
repayment plan is signed, fail to comply
with the terms of the plan.

§21.7 Review of Department records
related to the debt.

(a) Notification by debtor. A debtor
who intends to inspect or copy
Department records related to the debt
must send a letter to the Departmental
unit workout group employee specified
in § 21.4(b)(4) stating his or her
intentions. The letter must be
postmarked or received by the
Department within 30 calendar days of
the date of the Department's first
demand letter.

(b) Department response. In response
to limely notification by the debtor as
described in paragraph (a) of this
section, the Departmental unit workout
group will notify the debtor within 10
days of the request of the location and
lime when the debtor may inspect or
copy agency records related to the debt,
as well as provide the debtor with the
name and telephone number of the
ctontact person who may provide
assistance to the debtor for ensuring
that copies are made of all appropriate
documents related to the debt. The
debtor may also request that such
records be copied and mailed. The
tesponsible Department official(s) will

provide access to records within 15 days
from the date of the debtor's request for
access, or mail the records to the debtor
within such time period. Mailing of
records by Departmental official(s) will
be by certified or registered mail. The
debtor will have 25 days from the date
of access or 30 days from the date the
records were mailed, to review the
records and pay the debt or to petition
the Department of a review of the
determination of indebtedness.

§21.8 Review within the Department of a
determination of indebtedness.

(a) Notification by debtor. A debtor
who receives an initial demand for
payment under the procedures, or a
Notice of Intent (see § 21.4(d)), has the
right to request Department review of
the determination of indebtedness. To
exercises this right, the debtor must
send a letter requesting review to the
Departmental unit workout group
individual identified in § 21.4(b)(4). The
letter must explain why the debtor seeks
review and must be postmarked within
60 calendar days of the date of the first
demand letter, (or 30 days from the
Notice of Intent), or if a request has
been made by the debtor to copy or
have relevant records mailed, within the
calendar-day time period provided in
§ 21.7(b), above.

(b) Department response. In response
to a timely request for review of the
initial determination of indebtedness,
the Departmental unit head (or
designee) will notify the debtor whether
review will be by (1) oral hearing, or (2)
by administrative review of the record.
The notice to the debtor will include the
procedures (see § 21.11) used by
Departmental officials for
administrative review of the record, or
will include information on the date,
location and procedures to be used if
review is by an oral hearing.

§21.9 Types of reviews.

The Department will provide the
debtor with an opportunity for an oral
hearing, or an administrative review of
the documentation relating to the debt,
under the following conditions.

(a) Oral hearing. The Departmental
unit head (or designee) will provide the
debtor with a reasonable opportunity for
hearing if:

(1) An applicable statute authorizes or
requires the Department to consider
waiver of the indebtedness, the debtor
requests waiver of the indebtedness
involved, and the waiver determination
turns on credibility or veracity; or

(2) The debtor requests
reconsideration of the debt and the
Departmental unit head (or designee)
determines that the question of the

indebtedness cannot be resolved by
review of the documentary evidence.

An oral hearing need not be a formal
(evidentiary type) hearing. However,
hearing officials should carefully
document all significant matters
discussed at the hearing.

(b) Administrative review of written
record. Unless the Departmental unit
head (or designee) determines that an
oral hearing is required (see paragraph
(a) of this section), the unit head (or
designee) will provide for a review of
the written record(s) (a review of the
documentary evidence related to the
debt, in the form of a “paper hearing").

§21.10 Review procedures.

(a) The oral hearing will be conducted
as follows:

(1) The hearing official will take
necessary steps to ensure that the
hearing is conducted in a fair and
expeditious manner. If necessary, the
hearing officer may administer oaths of
affirmation.

(2) The hearing official need not use
the formal rules of evidence with regard
to admissibility of evidence or the use of
evidence once admitted. However,
parties may object to clearly irrelevant
material.

(3) The hearing official will record all
significant matters discussed at the
hearing. There will be no “official"
record or transcript provided for these
hearings.

(4) A debtor may represent himself or
herself or may be represented by an
attorney or other person. The
Department will be represented by the
General Counsel or his designee.

(5) The General Counsel (or designee)
will proceed first by presenting evidence
on the relevant issues. The debtor then
presents his or her evidence regarding
these issues. The General Counsel then
may offer evidence to rebut or clarify
the evidence introduced by the debtor.

(b) Administrative review of the
record: The Departmental unit head (or
designee) will designate an official of
the Department as hearing official who
will review administrative
determinations of indebtedness which
are not reviewable under criteria
provided in § 21.9(a) for justifying an
oral hearing. The hearing official will
review all material related to the debt
which is in the possession of the
Department. The hearing official will
make a determination based upon a
review of this written record, which may
include a request for reconsideration of
the determination of indebtedness, or
such other relevant material submitted
by the debtor.
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(¢) The Department may effect an
administrative offset against a payment
to be made to a debtor prior to the
completion of any of the due process
procedures required by this section, if
failure to take the offset would
substantially prejudice the Department’s
ability to collect the debt. For example,
if the time before the payment is to be
made to the debtor by another Federal
department or agency would not
reasonably permit the completion of due
process procedures, the offset may be
accomplished by the Department. Such
offset prior to completion of due process
review hearing will be promptly
followed by the completion of review
and decision by the hearing official on
the validity of the debl. Amounts
recovered by offset in these instances,
but later found not owed to the agency,
will be promptly refunded.

§ 21.11 Determination of indebtedness.

(a) Following the hearing or the
review of the record, the hearing official
will issue a written decision which
includes the supporting rationale for the
decision. The decision of the hearing
official is the Department unit's final
action with regard to the particular
administrative offset.

(b) Copies of the hearing official’s
decision will be distributed to the
General Counsel (or designee) for the
Department, the Director of the
Department's Office of Finance and
Federal Assistance. the appropriate
Departmental unit accounting/finance
officer, the debtor and the debtor's
attorney or other representative, if
applicable.

(c) If appropriate, this decision shall
inform the debtor of the scheduled date
on or after which administrative offset
will begin. The decision shall also, if
appropriate, indicate any changes in the
information to the extent such
information differs from that provided in
the initial notification under § 21.4.

§ 21.12 Coordinating administrative offset
within the Department and with other
Federal agencies.

Departmental units will cooperate
with other Federal departments and
agencies in effecting collection by
administrative offset, Whenever
possible, Departmental units should
comply with requests from within the
Department and from other Federal
agencies fo initiate administrative offset
procedures to collect debts owed the
United States, unless the requesting
office or agency has not complied with
the Federal Claims Collections
Standards, or the agency’s implementing
regulations, or the request would

otherwise be contrary to law or the best
interests of the United States.

(a) When the Departinent is owed the
debt. When the Department is owed a
debt, but another Federal agency is
responsible for making the payment to
the debtor against which administrative
offset is'sought, the other agency will
not initiate the requested administrative
offset until the Department provides
responsible officials at that agency with
a written certification that the debtor
owes the Department a debt (including
the amount and basis for the debt and
the due date of the payment) and that
the Department has complied with the
applicable provisions of Part 102,
“Standards for the Administrative
Collection of Claims," of the Federal
Claims Collection Standards, as well as
the Department's implementing
regulations on administrative offsets.

(b) When another agency is owed the
debt. The Department may
administratively offset money it owes to
a person who is indebted to another
agency if requested to do so by that
agency. Such a request must be
accompanied by a certification by the
requesting agency that the person owes
the debt (including the amount and basis
for the debt) and that the creditor
agency has complied with the applicable
Federal Claims Collection Standards, as
well as the agency implementing
regulations on administrative offsets.
The request from another Federal
agency for Department cooperation in
the offset should be sent to:

Director, Office of Finance and Federal

Assistance, Room 6827, Herbert C. Hoover

Building. Washington, D.C. 20230

§21.13 Procedures for administrative
offset: single debts.

(a) Administrative offset will
commence 31 days after the date of the
Notice of Intent, unless the debtor has
requested a hearing (see § 21.8) or has
entered into a repayment agreement (see
§ 21.6).

(b) When there is review of the debt
within the Department, administrative
offset will begin after the hearing
officer's determination has been issued
under § 21.11 and a copy of the
determination is received by the
Departmental unit's accounting or
finance office, except for the provision
provided in § 21.10(c) when immediate
action is determined necessary to
ensure the Department’s position in
collection of the delinquent debt.

§ 21.14 Procedures for adininistrative
offset: multiple debts.

The Departmental units will follow
the procedures identified in (§ 21.13) for
the administrative offset of a single

debt. However, when collecting multiple
debts by administrative offset,
responsible Departmental officials
should apply the recovered amounts lo
those debts in accordance with the best
interests of the United States, as
determined by the facts and
circumstances of the particular case,
paying special attention to applicable
statutes of limitations.

§21.15 Administrative offset against
amounts payable from Civil Service
Retirement and Disability Fund.

{a) Unless otherwise prohibited by
law, the Department may request that
monies which are due and payable to a
debtor from the Civil Service Retirement
and Disability Fund be administratively
offset in reasonable amounts in order to
collect debts owed to the United States
by the debtor. Such requests shall be
made by the Departmental unit workout
officials to the appropriate officials of
the Office of Personnel Management
(OPM] in accordance with their
regulations and procedures.

(b) When making a request for
administrative offset under paragraph
(a) of the section, the responsible
workout group debt collection official
shall include a written certification that:

(1) The debtor owes the United States
a debt, including the amount and basis
for the debt;

(2) The Department has complied with
all applicable statutes, regulations, and
procedures of the Office of Personnel
Management; and

(3) The Department has complied with
the requirements of the applicable
provisions of the Federal Claims
Collection Standards and these
regulations, including any required
hearing or review.

(c) If a Departmental unit workout
group decides to request administrative
offset under paragraph (a) of this
section, the responsible debt collection
official should make the request as soon
as practical after completion of the
applicable due process procedures so
the Office of Personnel Management
may identify and "flag" the debtor's
account in anticipation of the time when
the debtor becomes eligible and
requests to receive payments from the
fund. This will satisfy any requirement
that offset be initiated prior to
expiration of the applicable statute of
limitations. At such time as the debtor
makes a claim for payments from the
fund, and if at least a year has elapsed
since the administrative offset reques!
was originally made, the debtor should
be permitted to offer a satisfactory
repayment plan in lieu of offset upon
establishing to the appropriate
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Departmental unit head (or designee)
that changed financial circumstances
would render the offset unjust.

(d) If the Department collects part or
all of the debt by other means before
deductions are made or completed
under paragraph (a] of this section, the
Department official responsible for
collecting the debt will act promptly to
modify or terminate the agency's request
for administrative offset under
paragraph (a) of this section.

(e) In accordance with procedures
established by the Office of Personnel
Management, the Department may
request an offset from the Civil Service
Retirement and Disability Fund prior to
completion ef due process procedures.

§21.16 Collection against a judgment.

Collection by administrative offset
against a judgment obtained by a debtor
against the United States shall be
accomplished in accordance with 31
U.S.C. 3728.

§21.17 Liquidation of collateral.

If the Department holds security or
collateral which may be liquidated
through the exercise of a power of sale
in the security instrument, or a
nonjudicial foreclosure, liquidation
should be accomplished by such
procedures if the debtor fails to pay the
debt within a reasonable time after
demand or pursuant to the contract of
the parties, unless the cost of disposing
of the collateral would be
disproportionate to its value or special
circumstances require judicial
foreclosure. The Department collection
official should provide the debtor with
reasonable notice of the sale, an
accounting of any surplus preceeds, and
any other procedures required by
contract or law. Collection from other
sources, including liquidation of security
or collateral, is not a prerequisite to
requiring payment by a surety or
insurance concern unless such action is
expressly required by statute or
contract.

§21.18 Collection in instaliments.

(a) Whenever feasible, and unless
otherwise provided by law, debts owed
to the United States, together with,
interest, penalties, and administrative
costs should be collected in one lump
sum. This is true whether the debt is
being collected by administrative offset
or by another method, including
voluntary payment. However, if the
debtor is financially unable to pay the
indebtedness in one lump sum, the
responsible Departmental official(s) may
accepl repayment in regular installments
(See § 21.6). Prior to appraving such
fepayments, financial statements shall

be required from the debtor who
represents that he/she is unable to pay
the debt in one lump sum. A responsible
Departmental official who agrees to
accept payment in regular installments
should obtain a legally enforceable
written agreement from the debtor
which specifies all of the terms of the
arrangement and which contains a
provision accelerating the debt in the
event the debtor defaults. The size and
frequency of installment payments
should bear a reasonable relationship to
the size of the debt and the debtor's
ability to pay. If possible, the
installment payments should be
sufficient in size and frequency to
liquidate the Government's claim in not
more than three years. Installment
payments of less than $50 per month
should be accepted only if justifiable on
the grounds of financial hardship or for
some other reasonable cause. If the debt
is an unsecured claim for administrative
collection, attempts should be made to
obtain an executed confess-judgment
note, comparable to the Department of
Justice Form USA-70a, from a debtor
when the total amoeunt of the deferred
installments will exceed $750. Such
notes may he sought when an unsecured
obligation of a lesser amount is
involved. When attempting to obtain
confess-judgment notes, Departmental
units should provide their debtors with
written explanation of the consequences
of signing the note, and should maintain
documentation sufficient to demonstrate
that the debtor has signed the note
knowingly and voluntarily. Security for
deferred payments other than a confess-
judgment note may be accepted in
appropriate cases. A Departmental units
head (or designee) may accept
instaliment payments notwithstanding
the refusal of a debtor to execute a
confess-judgment note or to give other
security.

(b) If the debtor owes more than one
debt and designates how a voluntary
installment payment is to be applied as
among those debts, that designation
must be followed. If the debtor dees not
designate the application of the
payment, the Department debt collection
official should apply payments to the
various debts in accordance with the
best interests of the United States, as
determined by the facts and
circumstances of the particular case,
paying special attention to applicable
statutes of limitations,

§21.19 Additional administraiive
collection action.

Nothing contained in this subpart is
intended to preclude the utilization of
any other administrative remedy which
may be available.

Dated: December 22, 1986.
Sonya G. Stewart,

Director, Office of Finance and Federal
Assistance.

[FR Doc. 86-29183 Filed 12-29-86; 8:45 am]
BILLING CODE 3510-FA-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administraticn
21CFR Part 175
[Docket No. 85F-0484]

Indirect Food Additives: Adhesives
and Components of Coatings

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of synthetic paraffin
components for food-contact use. This
action responds to a petition filed by
Moore and Munger Marketing, Inc.

DATES: Effective December 30, 1986.
Objections by January 29, 1987.

ADDRESS: Written objections to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857,

FOR FURTHER INFORMATION CONTACT:
Julius Smith, Center for Food Safety and
Applied Nutrition (HFF-335), Food and
Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202-472-5690.
SUPPLEMENTARY INFORMATION: I &
notice published in the Federal Register
of November 4, 1985 (50 FR 45874), FDA
announced that a petition (FAP 5B3891)
had been filed by Moore and Munger
Marketing, Inc., 140 Sherman St.,
Fairfield, CT 06430, proposing that

§ 175.250 Paraffin (synthetic) (21 CFR
175.250) be amended to provide for the
safe use of synthetic paraffin
components for food-contact use.

FDA has evaluated data in the
petitiom and other relevant material. The
agency concludes that the additive is
safe for the proposed use, and that the
food additive regulations should be
amended as set forth below.

In aceordance with § 171.1(h) (21 CFR
171.1(h)), the petition and the documents
that FDA considered and relied upon in
reaching its decision to approve the
petition are available for inspection at
the Center for Food Safety and Applied
Nutrition (address above) by
appointment with the information
contact person listed above. As
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provided in 21 CFR 171.1(h), the agency
will delete from the documents any
materials that are not available for
public disclosure before making the
documents available for inspection.

The agency has carefully considered
the potential environmental effects of
this action and has concluded that the
action will not have a significant impact
on the human environment and that an
environmental impact statement is not
required. The agency's finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Dockets Management Branch
(address above) between 9 a.m. and 4
p.m., Monday through Friday. This
action was considered under FDA's final
rule implementing the National
Environmental Policy Act (21 CFR Part
25).

Any person who will be adversely
affected by this regulation may at any
time on or before January 29, 1987, file
with the Dockets Management Branch
(address above) written objections
thereto. Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event that
a hearing is held. Failure to include such
a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number found
in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 175

Adhesives, Food additives, Food
packaging.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Director, Center for Food Safety and
Applied Nutrition, Part 175 is amended
as follows:

PART 175—INDIRECT FOOD
ADDITIVES: ADHESIVES AND
COMPONENTS OF COATINGS

1. The authority citation for 21 CFR
Part 175 continues to read as follows:

Authority: Secs. 201(s), 409, 72 Stat. 1784-
1788 as amended (21 U.S.C. 321(s). 348); 21
CFR 5.10 and 5.61.

2. Section 175.250 is amended by
adding a new sentence at the end of
paragraph (a) and by revising paragraph
(b)(1) to read as follows:

§ 175.250 Paraffin (synthetic).

(a) * * * This mixture can be
fractionated into its components by a
solvent separation method, using
synthetic isoparaffinic petroleum
hydrocarbons complying with § 178.3530
of this chapter.

(b) L

(1) Congealing point. There is no
specification for the congealing point of
synthetic paraffin components, except
those components that have a
congealing point below 93° C when used
in contact with food Types III, IVA, V,
VIIA, and IX identified in Table 1 of
§ 176.170(c) of this chapter and under
conditions of use E, F, and G described
in Table 2 of § 176.170(c) of this chapter
shall be limited to a concentration not
exceeding 15 percent by weight of the
finished coating. The congealing point
shall be determined by ASTM method
D938-71 (Reapproved 1981), “‘Standard
Test Method for Congealing Point of
Petroleum Waxes, Including
Petrolatum,” which is incorporated by
reference. Copies may be obtained from
the American Society for Testing
Materials, 1916 Race St., Philadelphia,
PA 19103, or may be examined at the
Office of the Federal Register, 1100 L St.
NW., Washington, DC 20408.

Dated: December 18, 1986.

Sanford A. Miller,

Director, Center for Food Safety and Applied
Nutrition.

[FR Doc. 86-29120 Filed 12-29-86; 8:45 am|
BILLING CODE 4160-01-M

21 CFR Parts 176 and 178
[Docket No. 86F-0059]

Indirect Food Additives; Paper and
Paperboard Components; Adjuvants,
Production Aids, and Sanitizers

AGENCY: Food and Drug Administration.
ACTION: Final rule.

suMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for

the safe use of dipropylene glycol
dibenzoate in polyvinyl acetate coatings
for paper and paperboard intended to
contract aqueous and fatty food and to
correct the Chemical Abstracts Registry
Number currently listed for the additive
in the food additive regulations. This
action responds to a petition filed by
Velsicol Chemical Corp.

pATES: Effective December 30, 1986;
objections by January 29, 1987.

ADDRESS: Written objections to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857.

FOR FURTHER INFORMATION CONTACT:
Andrew D. Laumbach, Center for Food
Safety and Applied Nutrition (HH-335),
Food and Drug Administration, 200 C St.
SW., Washington, DC 20204, 202-472~
5690.

SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of March 14, 1986 (51 FR 8898), FDA
announced that a petition (FAP 5B3893)
had been filed by Velsicol Chemical
Corp., 341 East Ohio St., Chicago, IL
60611 (now 5600 North River Rd.,
Rosemont, IL 60018), proposing that

§ 176.170 Components of paper and
paperboard in contact with aqueous and
fatty foods (21 CFR 176.170) be amended
to provide for the safe use of
dipropylene glycol dibenzoate in
polyvinyl acetate coatings intended to
contact food. The petition also
requested the correction of the Chemical
Abstracts Registry Number currently
listed for dipropylene glycol dibenzoate
in § 176.180 Components of paper and
paperboard in contact with dry food (21
CFR 176.180) to read “CAS Reg. No.
27138-31-4"".

FDA has evaluated data in the
petition and other relevant material. The
agency concludes that the proposed use
of the additive as a plasticizer for
polyvinyl acetate coatings on paper and
paperboard in contact with aqueous and
fatty food is safe, and that § 176.170
should be amended as set forth below.
FDA is also correcting the Chemical
Abstracts Registry Number for
dipropylene glycol dibenzoate in
§ 176.180. Finally, the agency is deleting
the entry for dipropylene glycol
dibenzoate in § 178.3740 Plasticizers in
polymeric substances (21 CFR
§ 178.3740) because the listing is
redundant with the listing of the
additive in 21 CFR 176.180 and in the
new entry in 21 CFR 176.170.

In accordance with § 171.1(h) (21 CFR
171.1(h)). the petition and the documents
that FDA considered and relied upon in
reaching its decision to approve the
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petition are available for inspection at
the Center for Food Safety and Applied
Nutrition (address above) by
appointment with the information
contact person listed above. As
provided in 21 CFR 171.1(h), the agency
will delete from the documents any
materials that are not available for
public disclosure before making the
documents available for inspection.

The ageney has previously considered
the environmental effects of this rule as
announced in the Notice of Filing for
FAP 5B3893 (March 14, 1986; 51 FR 8898).
No new information or comments have
been received that would affect the
agency's previous determination that
there is no significant impact on the
human environment and that an
environmental impact statement is not
required.

Any person who will be adversely
affected by this regulation may at any
time on or before [anuary 29, 1987, file
with the Dockets Management Branch
(address above) written objections
thereto. Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation te which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event that
a hearing is held. Failure to include such
a description and analysis for any
particular objection shall censtitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number found
in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Paris 176 and
178

Food Additives; Food packaging.
Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Food Safety and Applied
Nutrition, Parts 176 and 178 are
amended as follows:

PART 176—INDIRECT FOOD
ADDITIVES: PAPER AND
PAPERBOARD COMPONENTS

1. The authority citation for 21 CFR
Part 176 continues to read as follows:

Authority: Secs. 201(s), 409, 72 Stat. 1784—
1788 as amended (21 U.S.C. 321(s), 348); 21
CFR 5.10, 5.61.

2. Section 176:170 is amended in
paragraph (b)(2) by alphabetically
inserting a new item in the table to read
as follows:

§ 176.17¢ Components of paper and
paperboard in contact with aqueous and
fatty foods.

. . - » *

(b)- . -

(2)' .- .

List of substances Limitations

. . .

Dipropylene glycol dibenzoate 1. For use only as a plast-
(CAS Reg. No. 27138-31-
4)

cizer lor polyvinyl acetate
coatings at a level not to
exceed 5 percent by
weight of the coating
sohds under conditions de-
scribed In paragraph (c) of
this section, table 2, condi-
tion of use E.

2. For use only as a pasti-
cizer for polyvinly acetate
coatings al a level not to
exceed 10 percent by
weight of the coating
solids under conditions de-
scribed In paragraph (c) of
this section, table 2, condi-
tions of use F and G

- . - *

§176.180 [Amended]

3. Section 176.180 Cemponents of
paper and paperbaard in contact with
dry food is amended in the table in
paragraph (b}(2) by revising the
Chemical Abstracts Registry Number
under the item “Dipropylene glycol
dibenzoate” to read “CAS Reg. No.
27138-314."

PART 178—INDIRECT FOOD
ADDITIVES: ADJUVANTS,
PRODUCTION AIDS, AND SANITIZERS

4. The authority citation for 21 CFR
Part 178 continues to read as follows:

Authority: Secs. 201{s), 409, 72 Stat, 1784~
1788 as amended (21 U.S.C. 321(s), 348); 21
CFR 5.10, 5.61.

§ 178.3740 |Amended]

5. Section 178.3740 Plasticizers in
polymerie substances is amended in
paragraph (b) in the table by removing
the item “'Dipropylene glycol
dibenzoate."”

Dated: December 18, 1986.
Sanford A. Miller,
Director, Center for Food Safely and Applied
Nutrition.
[FR Doe. 86-29119 Filed 12-29-86; 8:45 am|
BILLING CODE 4610-01-M

21 CFR Part 178
[Docket No. 86F-0163]

Indirect Food Additives: Adjuvants,
Production Aids, and Sanitizers

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
additional uses of calcium
bis[monoethyl(3,5-di-tert-butyl-4-
hydroxybenzyl}-phosphonate] as a
stabilizer in articles or components of
articles intended to contact food. This
action is in response to a petition filed
by Ciba-Geigy Corp.

DATES: Effective December 30, 1986;
objections by January 29, 1987.

ADDRESS: Written ebjections to the
Dockets Management Branch (HFA—
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857.

FOR FURTHER INFORMATION CONTACT:
Hortense S. Macon, Center for Food
Safety and Applied Nutrition (HFF-335),
Food and Drug Administration, 200 C St.
SW., Washington, DC 20204, 202-472-
5690.

SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of May 13, 1986 (51 FR 17537), FDA
announced that a petition (FAP 6B3920)
had been filed by Ciba-Geigy, Corp.,
Three Skyline Dr., Hawthorne, NY
10532, proposing that § 178.2010
Antioxidants and/or stabilizers for
polymers (21 CFR 178.2010) of the food
additive regulations be amended to
provide for additional uses of calcium
bis[monoethyl(3,5-di-tert-butyl-4-
hydroxybenzyl)-phosphonate] as a
stabilizer in articles or components of
articles intended to contact food.

FDA has evaluated data in the
petition and other relevant material. The
agency concludes that the proposed
food additive use is safe, and that the
regulations should be amended as set
forth below.

In accordance with § 171.1(h) (21 CFR
171.1(h)), the petition and the documents
that FDA considered and relied upon in
reaching its decision to approve the
petition are available for inspection at
the Center for Food Safety and Applied
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Nutrition (address above) by
appointment with the information
contact person listed above. As
provided in 21 CFR 171.1(h), the agency
will delete from the documents any
materials that are not available for
public disclosure before making the
documents available for inspection.

The agency has carefully considered
the potential environmental effects of
this action and has concluded that the
action will not have a significant impact
on the human environment and that an
environmental impact statement is not
required. The agency's finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Dockets Management Branch
(address above) between 9 a.m. and 4
p.m., Monday through Friday. This
action was considered under FDA's final
rule implementing the National
Environmental Policy Act (21 CFR Part
25).

Any person who will be adversely
affected by this regulation may at any
time on or before January 29, 1987, file
with the Dockets Management Branch
(address above) written objections
thereto. Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event that
a hearing is held. Failure to include such
a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number found
in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 178

Food additives, Food packaging.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Director of the Center for Food

Safety and Applied Nutrition, Part 178 is
amended as follows:

PART 178—INDIRECT FOOD
ADDITIVES: ADJUVANTS,
PRODUCTION AIDS, AND SANITIZERS

1. The authority citation for 21 CFR
Part 178 continues to read as follows:

Authority: Secs. 201(s), 409, 72 Stat. 1784—
1788 as amended (21 U.S.C. 321(s), 348); 21
CFR 5.10 and 5.61.

2. In §178.2010(b) by adding 12 new
entries to the list of limitations for
“Calcium bis[monoethyl(3,5-di-tert-
butyl-4-hydroxybenzyl) phosphonate]"
to read as follows:

§178.2010 Antioxidants and/or stabilizers
for polymers.

. - - * *

(b)t . *

Substances Limitations

For Use Only: * * *

Calcium bis{monoethy)(3,5-di- 3. In adhesives complying
tert-butyl-4-hydroxy- with §175.105 of this
benzyl)phosphonate] (CAS  chapter.

Reg. No. 65140-91-2).

4. At levels not to exceed
0.5 percent by weight of
pressure-sensitive  adhe-
sives complying  with
§175.125 of this chapler.

5. At levels not to exceed
0.5 percent by weight of
rosins and rosin deriva-
tives complying  with
§175.300(b)(3)(v) of this
chapler,

8. At leveis not to exceed
0.5 percent by weight of
can end cement formula-
tions complying with
§ 175.300(b)(3){xxxi) of this
chapter.

7. At leveis not to exceed
0.5 percent by weight of
side seam cement formu-
lations complying  with
§ 175.300{b)(3){x000i) of
this chapter.

8. At levels not to exceed
0.5 percent by weight of
petroleum  alicyclic hydro-
carbon resins complying
with §175.320(b)(3) of this
chapter,

9. At lavels not to exceed
0.5 percent by waight of
rosin and rosin derivatives
complying with
§176.170(a)(5) of this
chapter; and petroleum ali-
cyclic hydrocarbon resins,
or the hydrogenated prod-
uct thereof, complying with
§176.170(b)(2) of this
chapter.

10. At levels not to exceed
05 percent by weight of
rasins and polymers used
as components of paper
and paperboard in contact
with dry food in compli-
ance with §176.180 of this
chapter.

11. At levels not to exceed
0.5 percent by weight of
closures with sealing gas-
kets  complying  with
§177.1210 of this chapter.

Substances Limitations

12. At levels not to exceed
0.5 percent by weight of
the finished rubber article
complying with §177.2600
of this chapter.

13. At levels not to exceed
0.5 percent by weight of
petroleum hydrocarbon
resin and rosins and rosin
dervatives complying with
§ 178.3800(b).

14. At levels not to exceed
0.5 percent by weight of
reinforced wax complying
with § 178.3850.

. . .

Dated: December 18, 1986.
Sanford A. Miller,

Director, Center for Food Safety and Applied
Nutrition.

[FR Doc. 86-29122 Filed 12-29-86; 8:45 am|
BILLING CODE 4160-01-M

21 CFR Part 510

Animal Drugs, Feeds, and Related
Products; Change of Sponsor

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect the
change of sponsor of a new animal drug
application (NADA) from Western
Research Laboratories, Inc., to
Pharmaceutical Basics, Inc.

EFFECTIVE DATE: December 30, 1986.

FOR FURTHER INFORMATION CONTACT:
David L. Gordon, Center for Veterinary
Medicine (HFV-238), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-6243.

SUPPLEMENTARY INFORMATION:
Pharmaceutical Basics, Inc., 301 South
Cherokee St., Denver, CO 80223, has
informed FDA of a change of sponsor of
NADA 102-824 for phenylbutazone
tablets from Western Research
Laboratories, Inc. Pharmaceutical
Basics, Inc., a wholly owned subsidiary
of VPF, Inc., has confirmed the change
of ownership. In addition, the change of
sponsor from Western Research
Laboratories, Inc., to Pharmaceutical
Basics, Inc., has been confirmed. This
change of sponsor does not involve any
changes in manufacturing facilities,
equipment, procedures, or production
personnel. The regulations in 21 CFR
510.600(c)(1) and 21 CFR 510.600(c)(2)
are amended to reflect the new sponsor.

As a result of this action, Western
Research Laboratories, Inc., is no longer
the sponsor of any approved NADA's.
Therefore, 21 CFR 510.600(c) is amended
to remove the firm.
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List of Subjects in 21 CFR Part 510

Administrative practice and
procedure, Animal drugs, Labeling,
Reporting and recordkeeping
requirements.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, Part
510 is amended as follows:

PART 510—NEW ANIMAL DRUGS

1. The authority citation for 21 CFR
Part 510 continues to read as follows:

Authority: Sec. 512, 701(a), 52 Stat. 1055, 82
Stat. 343-351 (21 U.S.C. 360D, 371(a)): 21 CFR
5.10 and 5.83.

2. Section 510.600 is amended in
paragraph (c)(1) by removing the entry
for “Western Research Laboratories,
Inc..”" and adding a new sponsor entry
alphabetically, and in paragraph (c)(2)
by revising the entry for *000832," to
read as follows:

§510.600 Names, addresses, and drug
labeler codes of sponsors of approved

applications.
. - - - .
(C) - - -
(1) . - -
Drug
Firm name and address labeler
code
Pharmaceulical Basics, Inc., 301 South Cherokee
St, Denver, CO 80223 ......coumeuiisemsiessissbisiosasscsonses 000832
{9) - - -
Drug
labeler Firm name and address

000832  Pharmaceutical Basics, Inc., 301 South Cherokee
St., Denver, CO 80223.

Dated: December 19, 1986,
Marvin A, Norcross,

Associate Director for New Animal Drug
Evaluation.

[FR Doc, 86-29118 Filed 12-29-86; 8:45 am|
BILLING CODE 4160-01-M

DEPARTMENT OF STATE

22 CFR Parts 121, 123, 124, 125, 126,
127, 128

[Departmental Regulations 108.855]

South Africa and the International
Traffic in Arms Regulations (ITAR)

AGENCY: Department of State.

ACTION: Final rule.

SUMMARY: The Comprehensive Anti-
Apartheid Act of October 2, 1986, (Pub.
L. 99-440), as amended, contains a
prohibition on the export of items on the
U.S. Munitions List to South Africa. This
final rule implements the requirements
of the Act. It also makes several
unrelated amendments to the ITAR to
correct or clarify certain provisions.
EFFECTIVE DATE: December 30, 1986.
FOR FURTHER INFORMATION CONTACT:

J. Smaldone, Chief, Arms Licensing
Division, Office of Munitions Control,
(202) 235-9761, or Edward Cummings,
Office of the Legal Adviser, Department
of State, (202) 647—4110.
SUPPLEMENTARY INFORMATION: Section
317 of the Comprehensive Anti-
Apartheid Act of 1986, (October 2, 1988,
Pub. L. 99-440), as amended, (the Act)
provides that no item on the United
States Munitions List (22 CFR Part 121)
may be exported to South Africa.
Exceptions are provided under certain
limited circumstances for items that are
not covered by the United Nations
Security Council Embargo against South
Africa. Section 318 of the Act provides
that licenses may not be issued in such
exceptional circumstances unless
Congress is notified thirty days in
advance.

Section 317 of the Act codifies
existing U.S. policy on the enforcement
of the U.N. arms embargo. The embargo
had its origin in 1962, when President
Kennedy decided not to permit any
further sales to South Africa of arms
which might be used to enforce that
country's apartheid policy. On August 7,
1963, the U.N. Security Council adopted
Resolution 181, which called upon all
states voluntarily to *, . . cease
forthwith the sale and shipment of arms,
ammunition of all types, and military
vehicles to South Africa.” In response to
this request, the U.S. arms embargo was
extended in 1963 to cover all arms sales.
The policy was outlined in a United
Nations speech in August of that year by
Ambassador Adlai Stevenson, who told
the Security Council that the United
States expected to bring to an end the
sale of all military equipment to the
South African Government by the end of
1963. Ambassador Stevenson specified
that exceptions would be permitted for
the fulfillment of existing contracts and
that the United States reserved the right
to interpret this policy in the light of
requirements for ensuring international
peace and security. He added that the
United States was taking this step to
show its deep concern about South
Africa's failure to abandon apartheid.

The guidelines for executing this
policy were established in 1964 and

prohibited the sale of items for use in
combat or training by military,
paramilitary, or police forces. The
guidelines prohibited the sale of all
military equipment and items of
significant use in training or combat, as
well as equipment and materials for the
production and maintenance of arms
and ammunition. They provided for the
contractual and common defense
exceptions to which Ambassador
Stevenson had referred and also
contained a provision for dealing with
so-called gray area cases. They
specified that ilems of distinct
nonmilitary utility (but in no case any
arms, ammunition, or items of a
weapons nature) could be exported to
South Africa if ordered by and for
civilian nongovernmental users.

On November 4, 1977, the Security
Council adopted a mandatory resolution
(No. 418) under Chapter VII of the U.N.
Charter Act. The Security Council
required that all States *, . . cease
forthwith any provision to South Africa
of arms and related materials of all
types, including the sale or transfer of
weapons and ammunition, military
vehicles and equipment, paramilitary
police equipment, and spare parts for
the aforementioned, and shall cease as
well the provision of all types of
equipment and supplies, and grant of
licensing arrangements, for the
manufacture or maintenance of the
aforementioned.” On November 28,
1986, the Security Council adopted
voluntary Resolution 591, which
broadens the embargo.

The U.S. has strictly enforced the U.N.
arms embargo. No exceptions have been
made to the prohibitions contained in
Security Council Resolution 418 since it
entered into force.

It has also been the policy of the U.S.
to prohibit exports to South Africa of
certain articles not covered by the U.N.
embargo. The U.S. embargo continues to
be broader than that contained in
Security Council Resolutions 418 and
591. Both the State and Commerce
Departments have promulgated rules to
implement the U.S. policy.

For example, the Department of State
does not license any export of U.S.
Munitions List items to the South
African Government, including the
military or police. Section 126.1 of the
ITAR provides that it is the policy of the
United States to deny licenses and other
approvals with respect to defense
articles and defense services destined
for or originating in certain countries,
including any country with respect to
which the United States maintains an
arms embargo. South Africa is such a
country. The U.S. Munitions List does
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contain items that are not covered by
the 1977 U.N. embargo, and exceptions
have been considered in exceptional
cases for exports of some of these items
to non-governmental entities in South
Africa. Exceptions have been permitted
since the entry into force of the U.N.
embargo only if the item was clearly not
covered by the U.N. embargo. The
licenses granted in recent years have
been for items such as cryptographic
devices for automatic teller machines to
be used by commercial banks.

In addition to these rules, the
Commerce Department has promulgated
rules to prohibit exports of items (e.g.,
computers) subject to its export
jurisdiction which might be used by the
police and military and apartheid
enforcing agencies. These regulations
also implement section 108(n) of the
Export Administration Amendments Act
of 1885 (July 12, 1985, Pub. L. 99-64, 99
Stat, 137, 50 U.S.C. App. 2405 note).
Items under the export jurisdiction of
Commerce may not be exported to the
military or police in South Africa. The
only exceptions relate to medical
supplies and devices to be used to
prevent unlawful interference with
international civil aviation.

Finally, the U.S. voted in favor of the
voluntary Security Council arms import
embargo of December 13, 1984
(Resolution 558). Section 1(d) of the
President's Executive Order on South
Africa of September 9, 1985 ordered a
strict implementation of this import
embargo, and Treasury has published
the necessary regulations (see 50 FR

2157 and 27 CFR 47.21 (category XXII)
and § 47.52(c)). The U.S. has gone
beyond the terms of the voluntary
embargo (e.g., by prohibiting the import
of manufacturing data to produce South
African weapons in the U.S.). Section
302 of the Act codifies this import
prohibition, and no changes to State or
Treasury regulations are necessary to
implement this prohibition.

The Comprehensive Anti-Apartheid
Act includes a specific provision on
Munitions List exports largely because
of some uncertainty regarding existing
U.S. practice. The Department of State
accordingly believes that it would be
advisable to amend the ITAR to make
clear the requirements of the U.N.
embargo and the Act.

In addition, changes are made to other
provisions in the ITAR to correct
technical errors or omissions in the final
rule of December 6, 1984 revising the
ITAR (49 FR 47682). These changes also
clarify or update the requirements of the
ITAR and standarize some of the
clauses and information required with
respect to commercial agreements
relating to defense articles.

For example, questions have arisen as
to who must complete the required end
user certificate with respect to
manufacturing license agreements.
Section 124.10 is amended to make clear
that the foreign end user must complete
the form. Section 124.14 is amended by
requiring that agreements on exports to
warehouses outside the U.S. contain the
standard clause (currently in § 124.9) on
the duration of certain obligations after
the termination of the agreements.
Section 126.8 is revised to make clear
when prior approval is required to make
certain proposals with respect to arms
sales and agreements.

The following amendments deal with
a foreign affairs function of the United
States and are thus excluded from the
major rule procedures of Executive
Order 12291 (46 FR 13193) and the
procedures of 5 U.S.C. 553 and 554. The
basic regulations that are amended by
this final rule were the subject of public
comment because of the desirability of
obtaining the public's views. However,
the amendments deal with statutory
requirements that have entered into
force and consequently the regulations
are promulgated as a final rule.

List of Subjects in 22 CFR Parts 121, 123,
124, 125, 126, 127, and 128

Arms and Munitions exports.

Accordingly, for the reasons set forth
in the preamble, Title 22, Chapter I,
Subchapter M, of the Code of Federal
Regulations, is amended as set forth
below:

PART 121—THE UNITED STATES
MUNITIONS LIST

1. The authority citation for Part 121
continues to read as follows:
Authority: Sec. 38, Arms Export Control

Acl, 80 Stal. 744 (22 U.S.C. 2778); E.O. 11958,
42 FR 4311; 22 U.S.C. 2658.

2. In § 121.1, Category VIII,
paragraphs (g) and (j) are redesignated
as paragraphs (j) and (g), respectively,
and paragraphs (h) and newly
redesignated (j) are revised to read as
follows:

§ 121.1 General. The United States
Munitions List.

- * * - *

Category VIII—Aircraft, Spacecraft, and
Associated Equipment

- * * -

(h) Developmental aircraft and
components thereof which have a
significant military applicability,
excluding aircraft components
concerning which Federal Aviation
Agency certification has been granted.

- * * * .

(j) Components, parts, accessories,
attachments, and associated equipment
(including ground support equipment)
specifically designed or modified for the
articles in paragraphs (a) through (i) of
this category, excluding aircraft tires
and propellors used with reciprocating
engines.

PART 123—LICENSES FOR THE
EXPORT OF DEFENSE ARTICLES

3. The authority citation for Part 123
continues to read as follows:
Autherity: Sec. 38, Arms Export Control

Act, 90 Stat. 744 (22 U.S.C. 2778); E.O. 11958,
42 FR 4311; 22 U.S.C. 2658.

§ 123.10 [Amended]

4. In § 123.10, paragraph (e) is
amended by changing the phrase
“significant military equipment” to
“major defense equipment.”

PART 124—MANUFACTURING
LICENSE AGREEMENTS, TECHNICAL
ASSISTANCE AGREEMENTS, AND
OTHER DEFENSE SERVICES

5. The authority citation for Part 124
continues to read as follows:

Authority: Sec. 38, Arms Export Control
Act, 90 Stat. 744 (22 U.S.C. 2778); E.O. 11958,
42 FR 4311; 22 U.S.C. 2658.

6. In § 124.10, paragraph (a)(4) is
amended by revising the first sentence
and paragraph (b) is amended by
revising paragraph (1) to read as
follows:

§ 124.10 Additional clauses required only
in manufacturing license agreements.

(a) ® A&

(4) “If the U.S. Government has made
financial or other contributions to the
design and development of any licensed
article, any charges for technical
assistance or know-how relating to the
item in connection with purchases of
such articles from licensee or
sublicensees with funds derived through
the U.S. Government must be
proportionately reduced to reflect the
U.S. Government contributions, and
subject to the provisions of paragraphs
(a) (2) and (3) of this section, no other
royalties, fees or other charges may be
assessed against U.S. Government
funded purchases of such articles.

- . - . -

(b) o B

(1) “A completed nontransfer and use
certificate (DSP-83) must be executed
by the foreign end-user and submitted to
the Department of State of the United
States before any transfer may take
place.”

* * * * .

By, ¢
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7.In § 12412, paragraph (a)(7) is
added to read as follows:

§124.12 Regquired information in letters of
transmittal.

[8) \ " 7= ]

(7) A statement indicating whether
any foreign military sales credits or loan
guarantees are or will be involved in
financing the agreement.

. . - - -

8.In § 124.14, paragraph (c) is
amended to add new paragraph (8) to
read as follows:

§124.14 Exports to warehouses or
distribution points outside the United
States.

(C) L B

(8) “All provisions in this agreement
which refer to the United States
Government and the Department of
State will remain binding on the parties
after the termination of the agreement.”

* . * - -

PART 125—LICENSES FOR THE
EXPORT OF TECHNICAL DATA AND
CLASSIFIED DEFENSE ARTICLES

9. The authority citation for Part 125
continues to read as follows:

Authority: Sec. 38, Arms Export Control
Act, 90 Stat. 744 (22 U.S.C. 2778); E.O. 11958,
42 FR 4311; 22 U.S.C. 2658.

10. In § 125.4, paragraph (a) is
amended by revising the second
sentence and paragraph (b)(5) and the
first sentence of paragraph (b)(13) are
revised to read as follows:

§125.4 Exemptions of general
applicability.

(a) * * * These exemptions, except for
paragraph (b)(13) of this section, do not
apply to exports to proscribed
destinations under § 126.1. * * *

. - - - -

[h] LR

(5) Technical data in the form of basic
operations, maintenance, and training
information relating to a defense article
lawfully exported or authorized for
export to the same recipient. This
exemption applies only to exports by the
original exporter. Intermediate or depot-
level repair and maintenance
information may be exported only under
a license or agreement approved
specifically for that purpose;

(13) Technical data approved for
public release (i.e., unlimited
distribution) by the cognizant U.S.
Government department or agency.

PART 126—GENERAL POLICIES AND
FROVISIONS

11, The authority citation for Part 126
is revised to read as follows:

Authority: Sec. 38, Arms Export Control
Act, 90 Stat. 744 (22 US.C. 2778); E.O. 11958
(42 FR 4311, January 18, 1977): E.O. 11322, 32
FR 119; 22 U.S.C. 2858; Sec. 317,
Comprehensive Anti-Apartheid Act of 1986
(22 U.S.C. 5067); E.O. 12571 (51 FR 39505,
October 27, 1986).

12. In § 126.1, the last sentence in
paragraph (a) is revised and paragraph
(c) is added to read as follows:

§ 126.1 Prohibited shipments to or from
certain countries.

(a) General. * * * The exemptions
provided in the regulations in this
subchapter, except § 123.17 and
§ 125.4(b)(13) of this subchapter, do not
apply with respect to exports to or
originating in any of such proscribed
countries or areas.

* * - » .

(c) South Africa. South Africa is
subject to an arms embargo and thus to
the policy specified in paragraph (a) of
this section. In accordance with section
317 of the Comprehensive Anti-
Apartheid Act of 1986 (Pub. L. 99-440),
exceptions may be made to this policy
only if the Assistant Secretary for
Politico-Military Affairs determines that
(1) the item is not covered by United
Nations Security Council Resolution 418
of November 4, 1977 and (2) the item is
to be exported solely for commercial
purposes and not for use by the armed
forces, police, or other security forces of
South Africa or for any other similar
purpose. Such exceptions are subject to
the prior congressional notification
requirements specified in section 318 of
that Act.

13. Section 126.8 is revised to read as
follows:

§ 126.8 Proposals to foreign persons
relating to significant military equipment.

(a) General. Certain proposals to
foreign persons for the sale or
manufacture abroad of significant
military equipment require either the
prior approval of, or prior notification to,
the Office of Munitions Control.

(1) Sale of significant military
equipment: prior approval requirement.
The approval of the Office of Munitions
Control is required before a U.S. person
may make a proposal or presentation
designed to constitute a basis for a
decision on the part of any foreign
person to purchase significant military
equipment on the United States
Munitions List whenever all the
following conditions are met:

(i) The value of the significant military
equipment to be sold is $14,000,000 or
more; and

(ii) The equipment is intended for use
by the armed forces of any foreign
country other than a member of the
North Atlantic Treaty Organization,
Australia, New Zealand, or Japan; and

(iii) The sale would involve the export
from the United States of any defense
article or the furnishing abroad of any
defense service including technical data;
and

(iv) The identical significant military
equipment has not been previously
licensed for permanent export or
approved for sale under the Foreign
Military Sales Program of the
Department of Defense, to any foreign
country,

(2) Sale of significant military
equipment: prior notification
requirement. The Office of Munitions
Control must be notified in writing at
least thirty days in advance of any
proposal or presentation concerning the
sale of significant military equipment
whenever the conditions specified in
paragraphs (a)(1) (i) through (iii) of this
section are met and the identical
equipment has been previously licensed
for permanent export or approved for
sale under the FMS Program to any
foreign country.

(3) Manufacture abroad of significant
military equipment. The approval of the
Office of Munitions Control is required
before a U.S. person may make a
proposal or presentation designed to
constitute a basis for a decision on the
part of any foreign person to enter into
any manufacturing license agreement or
technical assistance agreement for the
production or assembly of significant
military equipment, regardless of dollar
value, in any foreign country, whenever
(i) the equipment is intended for use by
the armed forces of any foreign country;
and (ii) the agreement would involve the
export from the United States of any
defense article or the furnishing abroad
of any defense service including
technical data.

(b) Definition or “Proposal or
Presentation”. The terms “proposal or
presentation designed to constitute a
basis for a decision . . . to purchase” or
to “enter into any . . . agreement’’ mean
the communication of information in
sufficient detail that the person
communicating that information knows
or should know that it would permit an
intended purchaser to decide either to
acquire the particular equipment in
question or to enter into the
manufacturing license agreement or
technical assistance agreement. For
example, a presentation which describes
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the equipment's performance
characteristics, price, and probable
availability for delivery would require
prior notification or approval, as
appropriate, where the conditions
specified in paragraph (a) of this section
are met. By contrast, the following
would not require prior notification or
approval: advertising or other reporting
in a publication of general circulation;
preliminary discussions to ascertain
market potential; or merely calling
attention to the fact that a company
manufactures a particular item of
significant military equipment.

(c) Satisfaction of Requirements. (1)
The requirement of this section for prior
approval is met by any of the following:

(i) A written statement from the Office
of Munitions Control approving the
proposed sale or agreement or
approving the making of a proposal or
presentation.

(i) A license issued under § 125.2 or
§ 125.3 for the export of technical data
relating to the proposed sale or
agreement to the country concerned.

(iii) A temporary export license issued
under § 123.27 relating to the proposed
sale or agreement for a demonstration to
the armed forces of the country of
export.

(iv) With respect to manufacturing
license agreements or technical
assistance agreements, the application
for export licenses pursuant to the two
preceding subparagraphs must state that
they are related to possible agreements
of this kind.

(2) The requirement of this section for
prior notification is met by informing the
Office of Munitions Control by letter at
least 30 days before making the
proposal or presentation. The letter must
comply with the procedures set forth in
paragraph (d) of this section and must
identify the relevant license, approval,
or FMS case by which the identical
equipment had previously been
authorized for permanent export or sale.
The Office of Munitions Control will
provide written acknowedgement of
such prior notification to confirm
compliance with this requirement and
the commencement of the 30-day
notification period.

(d) Procedures. Unless a license has
been obtained pursuant to § 126.8(c)(ii)
or (iii), a request for prior approval to
make a proposal or presentation with
respect to significant military
equipment, or a 30-day prior notification
regarding the sale of such equipment,
must be made by letter to the Office of
Munitions Control. The letter must
outline in detail the intended
transaction, including usage of the
equipment involved and the country (or
countries) involved. Seven copies of the

letter should be provided as well as
seven copies of suitable descriptive
information concerning the equipment.

(e) Statement to accompany licensing
requests. (1) Every application for an
export license or other approval to
implement a sale or agreement which
meets the criteria specified in paragraph
(a) of this section must be accompanied
by a statement from the applicant which
either:

(i) Refers to a specific notification
made or approval previously granted
with respect to the transaction; or

(i) Certifies that no proposal or
presentation requiring prior notification
or approval has been made.

(2) The Department of State may
require a similar statement from the
Foreign Military Sales contractor
concerned in any case where the United
States Government receives a request
for a letter of offer for a sale which
meets the criteria specified in paragraph
(a) of this section.

{f) Penalties. In addition to other
remedies and penalties prescribed by
law or this subchapter, a failure to
satisfy the prior approval or prior
notification requirements of this section
may be considered to be a reason for
disapproval of a license, agreement or
sale under the FMS Program.

() License for technical data. Nothing
in this section constitutes or is to be
construed as an exemption from the
licensing requirement for the export of
technical data that is embodied in any
proposal or presentation made to any
foreign persons.

PART 127—VIOLATIONS AND
PENALTIES

14. The authority citation for Part 127
continues to read as follows:
Autherity: Sec. 38, Arms Export Control

Act, 90 Stat. 744 (22 U.S.C. 2778); E.O. 11958,
42 FR 4311, 22 U.S.C. 401; 22 U.S.C. 2658.

§§ 127.6, 127.7, 127.8, and 127.9
[Amended]

15. In Part 127, remove the words
“Director, Bureau of Politico-Military
Affairs" and add in their place, the
words “Assistant Secretary for Politico-
Military Affairs” in the following places.

(a) Section 127.6(a) introductory text
and (b).

(b) Section 127.7(b).

(c) Section 127.8.

{d) Section 127.9(a).

PART 128—ADMINISTRATIVE
PROCEDURES

16. The authority citation for Part 128
continues to read as follows:

Authority: Sec. 38, Arme Export Control
Act, 90 Stat. 744 (22 U S.C. 2778}; E.O, 11958,

42 FR 4311; 22 U.S.C. 2658; E.O. 12291, 46 FR
1981.

§§ 128.4, 128.9, 128.10, 128.11, and 128.13
[Amended]

17. In Part 128, remove the words
“Director, Bureau of Politico-Military
Affairs" and add in their place, the
words “Assistant Secretary for Politico-
Military Affairs” in the following places:

(a) Section 128.4(b).

(b) Section 128.9(b).

(c) Section 128.10.

(d) Section 128.11(a) and (b).

(e) Section 128.13(c).

(f) Section 128.15(a).

(g) Section 128.15(b)(4).

Dated: December 19, 1986.

John C. Whitehead,

Deputy Secretary of State.

[FR Doc. 86-29100 Filed 12-29-886; 8:45 am]
BILLING CODE 4710-26-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 301

[T.D.8118]

Disclosure of Return Information to
the Bureau of the Census

AGENCY: Internal Revenue Service,
Treasury.

AcTion: Final regulations.

SUMMARY: This document contains final
regulations to authorize the disclosure of
an additional item of return information
to the Bureau of the Census for use in
statutory statistical programs, delete the
authority to disclose those items of
return information which the Bureau no
longer needs for such programs, and
delete the authority of the Federal Trade
Commission to obtain return
information for certain statistical
purposes and transfer such authority to
the Bureau of the Census. The
amendments to the regulations will
provide guidance to internal Revenue
Service personnel responsible for
disclosure of this information.

pATES: The amendments to the
regulations are effective as of December
30, 1986.

FOR FURTHER INFORMATION CONTACT:
David E. Dickinson of the Office of the
Chief Counsel, Internal Revenue
Service, 1111 Constitution Ave., NW.,
Washington, DC 20224 (Attention:
CC:LR:T) (202-566-6655, not a toll-free
number).
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SUPPLEMENTARY INFORMATION:
Background

On March 28, 1986, the Federal
Register published proposed
amendments to the Regulations on
Procedure and Administration (26 CFR
Part 301) unber section 6103 of the
Internal Revenue Code of 1954 (51 FR
10635). Under section 6103(j}(1) of the
Code, upon written request from the
Secretary of Commerce, the Internal
Revenue Service is to furnish the Bureau
of the Census such tax return
information as may be prescribed by
Treasury regulations for statutorily
authorized statistical activities. An
itemized description of such return
information is currently provided by
§ 301.6103(j){1)-1 of the Regulations on
Procedure and Administration. Similar
disclosures to the Federal Trade
Commission for a limited statistical
purpose are authorized by section
6103(j)(2) of the Code and
§ 301.6103(j}(2)-1 of the regulations.

Further, because employment tax
returns and employment tax return
information are filed initially with the
Social Security Administration rather
than the Internal Revenue Service under
the combined annual wage reporting
system, the regulations also authorize
the Social Security Administration to
disclose directly to the Census Bureau
and FTC certain employment tax return
information, subject to statutory
restrictions designed to protect the
confidentiality of such information.

Periodically, the disclosure
regulations are amended to reflect the
changing statistical needs of the Census
Bureau for tax information, and this
rulemaking updates the regulations.

The Service did not receive any
written comments in response to the
notice of proposed rulemaking. No
public hearing was requested or held.
Accordingly, the proposed regulations
are adopted as proposed.

Description of Amendments to
Regulations

In properly conducting economic
censuses as part of its economic
statistics programs, the Census Bureau
needs the employer identification
number of each affiliated corporation
listed on Form 851.

On the other hand, the Census Bureau
no longer uses certain information from
employment tax returns.

These regulations amend
§ 301.6103(j)(1)-1 to add the above item
lo the list of disclosable tax return
information while deleting those
employment tax return items no longer
required.

Also, because responsibility for
Preparation of the Quarterly Financial

Report has been shifted from the FTC to
the Census Bureau, these amendments
reflect this shift by deleting present
regulatory authority to disclose certain
corporation tax return information to the
FTC and moving it to the Census
Bureau.

Non-Applicability of Executive Order
12291

The Commissioner of Internal
Revenue has determined that this final
rule is not a major rule as defined in
Executive Order 12291 and that a
regulatory impact analysis therefore is
not required.

Regulatory Flexibility Analysis

Although a notice of proposed
rulemaking that solicited public
comment was issued, the Internal
Revenue Service concluded when the
notice was issued that the regulations
are interpretative and that the notice
and public procedure requirements of 5
U.S.C. 553 did not apply. Accordingly,
the final regulations do not constitute
regulations subject to the Regulatory
Flexibility Act (5 U.S.C. Chapter 6).

Drafting Informatien

The principal author of these
regulations is David E. Dickinson of the
Office of the Chief Counsel, Internal
Revenue Service. However, personnel
from other offices of the Internal
Revenue Service and Treasury
Department participated in developing
these regulations both on matters of
substance and style.

List of Subjects in 26 CFR Part 301

Administrative practice and
procedure, Bankruptcy, Courts, Crime,
Employment taxes, Estate taxes, Excise
taxes, Gift taxes, Income taxes,
Investigations, Law enforcement,
Penalties, Pensions, Statistics, Taxes,
Disclosure of information, Filing
requirements.

Amendments to the Regulations

Accordingly, 26 CFR Part 301 is
amended by adopting, without change,
the regulations proposed as a notice of
proposed rulemaking published in the
Federal Register on March 28, 1986 (51
FR 10635), to read as follows:

PART 301—[AMENDED]

Paragraph 1. The autherity for Part 301
is amended by adding the following
citation:

Autherity: 26 U.S.C. 7805, * * * Section
301.6103(j)(1)-1 also issued under 26 U.S.C.
6103(j).

Par. 2. Section 301.6103(j)(1)-1 is
amended by revising paragraph

(b){2)(iii), by revising paragraph (b)(3)
(xi) and (xii) and adding a new
paragraph (b)(3)(xiii) immediately
thereafter, and by revising paragraph
(b)(5) and adding a new paragraph (b)(8)
immediately thereafter. The introductory
text of paragraph (b)(2) is republished.
The revised and added provisions read
as follows:

§ 301.6103(j)(1)-1 Disclosures of return
information to officers and employees of
the Department of Commerce for certain
statisticai purposes and related activities.

- . - * .

(b) Disclosure of return information to
officers and employees of the Bureau of
the Census.” * *

(2) Officers or employees of the
Service will disclose to officers and
employees of the Bureau of the Census
for purposes of, but only to the extent
necessary in, conducting, as authorized
by Chapter 5 of Title 13, United States
Code, demographic, economic, and
agricultural statistics programs and
censuses and related program
evaluation—* * *

(iii) From an employment tax return—

(A) Taxpayer identifying number (as
described in section 6109) of the
employer,

(B) Total compensation reported,

(C) Master file tax account number,

(D) Taxable period covered by such
return,

(E) Employer code,

(F) Decument locator number,

(G) Record code,

(H) Total number of individuals
employed in the taxable period covered
by the return,

(I) Total taxable wages paid for
purposes of Chapter 21, and

(J) Total taxable tip income reported
for purposes of chapter 21; and * * *

(3] ke

(xi) From Form 10865, including
Schedule F, if any, total sales of
livestock and produce raised and other
farm income and gress and net profits
from farming;

(xii) From Form 11208, the names and
taxpayer identifying numbers of, and the
number of shares of stock owned by, no
more than 10 shareholders of the
corporation; and

(xiii) From Form 851, the employer
identification number of each
corporation named on such return.

- L] - * -

(5) Subject to the requirements of
paragraph (d) of this section and
§ 301.6103(p)(2)(B)-1, officers or
employees of the Social Security
Administration to whom the following
return information has been disclosed as
provided by section 6103(1) (1)(A) or (5)
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may disclose such return information to
officers and employees of the Bureau of
the Census for necessary purposes
described in paragraph (b) (2) or (3) of
this section—

(i) From Form SS—4, all information
reflected on such return; and

(ii) From Form 1040, Schedule SE—

(A) Taxpayer identifying number of
self-employed individual,

(B) Business activities subject to the
tax imposed by Chapter 21,

(C) Net earnings from farming,

(D) Net earnings from nonfarming
activities,

(E) Total net earnings from self-
employment, and

(F) Taxable self-employment income
for purposes of chapter 2.

(6)(i) Officers or employees of the
Service will disclose the following
return information (but not including
return information described in section
6103(0)(2)) reflected on the return of a
corporation with respect to the tax
imposed by Chapter 1 to officers and
employees of the Bureau of the Census
for purposes of, but only to the extent
necessary in, developing and preparing,
as authorized by law, the Quarterly
Financial Report—

(A) From the business master files of
the Service—

(7) Taxpayer identity information (as
defined in section 6103(b)(6)).

(2] Consoltdated return and final
return indicators,

(3) Principal industrial activity code,

(4) Partial year indicator,

(5) Annual accounting period,

(6) Gross receipts less returns and
allowances,

(7) Net income or loss, and

{8) Total assets; and

(B) From Form SS—4—

(7) Month and year in which such
return was executed,

(2) Taxpayer identity information,

(3) Principal industrial activity,
geographic, firm size, and reason for
application codes.

(i) Subject to the requirements of
paragraph (d) of this section and
§ 301.6103(p)(2)(B)-1, officers or
employees of the Social Security
Administration to whom return
information described in paragraph
(b)(6)(i)(B) of this section with respect to
a corporation has been disclosed as
provided by section 6103(1)(1)(A) may
disclose such return information to
officers and employees of the Bureau of
the Census for a purpose described in
this paragraph (b)(6).

- - -

§ 301.6103(j}(2)-1 [Removed]
Par, 3 Section 301.6103(j)(2)-1 is
removed.
Lawrence B. Gibbs,
Commissioner of Internal Revenue.
Approved: December 186, 1986.
]. Roger Mentz,
Assistant Secretary of the Treasury.
[FR Doc. 86-29193 Filed 12-29-86; 8:45 am|
BILLING CODE 4830-01-M

DEPARTMENT OF TRANSPORTATION
Cceast Guard

33 CFR Part 117
[CGD5-026]

Temporary Deviation From Drawbridge
Operation Regulations for Bridge
Across Atlantic Intracoastal Waterway,
at Fairfield, NC

AGENCY: Coast Guard, DOT.

ACTION: Drawbridge operation;
deviation from regulation.

sumMARY: The Coast Guard has granted
a temporary deviation from the
regulations for the drawbridge across
the Atlantic Intracoastal Waterway at
mile 113.8 at Fairfield, North Carolina.
The purpose of this deviation from the
regulations is to allow the project
contractor for the U.S. Army Corps of
Engineers, the owner of the bridge, to
renovate and repair the bridge without
interruptions for bridge openings during
specified hours each day. The repairs
are expected to be completed by
February 15, 1987.

pATES: This temporary deviation from
the regulations becomes effective on
December 15, 1986, and terminates on
February 15, 1987, or earlier if bridge
repairs are completed ahead of
schedule.

FOR FURTHER INFORMATION CONTACT:
Ann B. Deaton, Bridge Administrator,
Commander (oan), Fifth Coast Guard
District, 431 Crawford Street,
Portsmouth, Virginia 23704-5004, or
telephone number (804) 398-6222.
SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 553, a notice of
proposed rulemaking was not published
for this regulation and good cause exists
for making it effective in less than 30
days after Federal Register publication.
Publishing an NPRM and delaying its
effective date would have been
impracticable since the request for the
regulation was not received until
December 1, 1986, and there was
insufficient time remaining to publish a
proposal in advance of the repairs

without delaying needed repairs to this
bridge.

Recent emergency repairs to this
bridge have just been completed, and
the contractor for the current
maintenance project is on site and
prepared to proceed with the work.
Also, the work is taking place during a
time of year when vessel traffic on the
Atlantic Intracoastal Waterway is at a
minimum, thereby reducing the adverse
effects of the temporary deviation on
waterway traffic.

Drafting Information:

The drafters of this notice are Ann B.
Deaton, project officer, and CDR Robert
]J. Reining, project attorney.

List of Subjects in 33 CFR Part 117
Bridges.

Temporary Deviation From Drawbridge
Regulations

In consideration of the foregoing, the
regulations in §117.5 of Title 33, Code of
Federal Regulations, do not apply to the
bridge across the Atlantic Intracoastal
Waterway, mile 113.8, at Fairfield, North
Carolina.

From December 15, 1986, until
February 15, 1987, of earlier if bridge
repairs are completed ahead of
schedule, the bridge may remain closed
to vessel traffic from 8 a.m. to 5 p.m.
daily, except that, the bridge shall open
at 12 noon for all accumulated and
approaching vessels. At all other times,
the bridge shall open on signal.

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05-1(g), 117.35(d).

Dated: December 12, 1988.
B.F. Hollingsworth,

Rear Admiral, U.S. Coast Guard, Commander,
Fifth Coast Guard District.

[FR Doc. 86-29050 Filed 12-29-86; 8:45 am|
BILLING CODE 4910~14-M

Federal Railroad Administration
49 CFR Part 225
[Docket No. RAR-2, Notice No. 8]

Adjustment of Monetary Threshold for
Reporting Accidents/Incidents

AGENCY: Federal Railroad
Administration (FRA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: This rule increases the
reporting threshold from $4,900 to $5,200
for railroad accidents/incidents
involving property damage that occurs
during calendar year 1987. This action is
needed to ensure that the FRA reporting
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requirements reflect cost increases that
have occurred since the reporting
threshold was last computed in 1984. In
addition, FRA is amending one section
in 49 CFR Part 225 to make a minor

technical improvement in the regulation.

EFFECTIVE DATE: This rule becomes
effective on January 1, 1987.

FOR FURTHER INFORMATION CONTACT:
Principal Program Person: Gloria D.
Swanson, Office of Safety, (RRS-21),
FRA, 400 Seventh Street SW.,
Washington, DC 20590, Phone (202) 366
0538.

SUPPLEMENTARY INFORMATION:
Background

Section 225.19(c) of 49 CFR requires
that the dollar figure that constitutes the
reporting threshold for railroad
accidents/incidents will be adjusted
every two years, in accordance with the
procedures outlined in Appendix A to
Part 225. Based on increased cost for
labor and material, the FRA has
determined that the current reporting
threshold of $4,900 should be increased
to $5,200, and §§ 225.5 and 225.19 are
being amended accordingly. Appendix
A is also being amended to reflect the
most recent calculations and procedures
used to determine the new threshold.

In addition, FRA is revising § 225.7(a)
to change the mailing address for
requesting copies of reports.

Regulatory Impact

This proposal has been evaulated in
accordance with existing regulatory
policies. It will not have an adverse
economic impact on any entity because
it does not place any new requirements
or burdens on the public. Accordingly, it
is certified that the proposal will not
have a significant economic impact on a
substantial number of small entities
under the provisions of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.). It
does not constitute a major Federal
action significantly affecting the quality
of the human environment and,
therefore, an Environmental Impact
Statement is not required. The proposal
does not constitute a major rule under
the terms of Executive Order 12291 and
does not constitute a significant rule
under the Department of Transportation
regulatory policies and procedures.
Moreover, the economic consequences
of the proposal are so minimal that it
does not warrant further regulatory
evaluation. The information collection
requirements of the existing regulation
have been approved by the Office of
Management and Budget under the
Paperwork Reduction Act of 1980 (44
U.S.C. 3501 et seq.) and will remain

unchanged through adeption of this
proposal.

Notice and Public Procedure

Since the amendment merely adjusts
the reporting threshold for accidents/
incidents in accordance with procedures
specified in long standing regulation (49
CFR 225.19) and imposes no additional
burden on any person, the FRA
concludes that notice and public
procedure are not necessary. In
addition, FRA is making this rule
effective in less than thirty days so that
accident data will be compiled on a
uniform basis throughout calendar year
1987.

List of Subjects in 49 CFR Part 225
Railroad safety.

For reasons set out in the preamble,
Part 225 of Chapter Il of Title 49 of the
Code of Federal Regulations is amended
as follows:

PART 225—[AMENDED]

1. The authority for 49 CFR Part 225 is
revised to read as follows:

Authority: Secs. 1 and 6, Accident Reports
Act (45 U.S.C. 38 and 42); Sec. 6 (e) and (f),
Department of Transportation Act (49 U.S.C.
1655 (e) and (f)); Secs. 202 and 208, Federal
Railroad Safety Act of 1970 (45 U.S.C. §§431
and 471); Sec. 1.49 (g) and {m), Regulations of
the Office of the Secretary of Transportation
(49 CFR 1.49 (g) and (m)).

2. By revising § 225.5(b)(2) to read as
follows:

§225.5 Definitions.
As used in the part—

(b) “Accident/Incident” means:
- - - - *

(2) Any collision, derailment, fire,
explosion, act of God, or other event
involving operation of railroad on-track
equipment (standing or moving) that
results in more than $5,200 in damages
to railroad on-track equipment, signals,
tract, track structures, and roadbed;

3. By revising § 225.7(a) to read as
follows:

§225.7 Public examination and use of
reports.

(a) Accident/Incident reports made by
railroads in compliance with these rules
shall be available to the public in the
manner prescribed by Part 7 of this
Title. Accident/Incident reports may be
inspected at the Office of Safety,
Federal Railroad Administration, 400
Seventh Street, SW., Washington, DC
20590. Written requests for a copy of a
report should be addressed to the
Executive Director, FRA, 400 Seventh

Street, SW., Washington, DC 20590, and
be accompanied by the appropriate fee
prescribed in Part 7 of this Title. To
facilitate expedited handling, each
request should be clearly marked
“Request for Accident/Incident Report."

. . * - -

§225.19 [Amended]

4. By revising the second sentence in
§ 225.19(b) and by revising the first,
third and fifth sentences of § 225.19(c] to
read as follows:

- - * * -

(b) Group I—Rail-highway grade
crossing. * * * In addition, whenever a
rail-highway grade erossing accident/
incident results in more than $5,200
damages to railroad on-track equipment,
signals, tracks, track structures, or
roadbed, that accident/incident must be
reported to the FRA on Form FRA
F6180.54. * * *

(¢) Group H—Rail Equipment. Rail
equipment accidents/incidents are
collisions, derailments, fires, explosions,
acts of God, or other events involving
the operation of railroad on-track
equipment (standing or moving) that
results in more than $5,200 in damages
to railroad on-track equipment, signals,
track, track structures, or roadbed,
including labor costs and all other costs
for repair or replacement in kind. * * *
If the property of more than one railroad
is involved in an accident/incident, the
$5,200 threshold is calculated by
including the damages suffered by all of
the railroads involved. * * * The $5,200
reporting threshold will be reviewed
periodically and will be adjusted in
increments of $100 every 2 years in
accordance with the procedures outlined
in Appendix A of this part.

5. By revising Appendix A to read as
follows:

Appendix A—Procedure for Determining
Reporting Threshold

1. Wage figures used for track direct labor
rates will be based on the “Average straight
time rate" shown in the “Recapitulation of
Group of Employees,” for Group 300
Maintenance of Way Structures Employees.
This information appears in the most recent
annual edition (Year 1985) of “Statement
A300 of the Interstate Commerce
Commission, Bureau of Accounts, Wage
Statistics of Class I Railroads in the United
States.”

2. Wage figures used for mechanical direct
labor rates will be based on the “Average
straight time rate" shown in the
“Recapitulation of Group of Employees,” for
Group 400 Maintenance of Equipment and
Stores Employees. This information appears
in the most recent annual edition (Year 1985)
of “Statement A300 of the Interstate
Commerce Commission, Bureau of Accounts,
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Wage Stalistics of Class 1 Railroads in the
United States."

3. Fringe benefit surcharges will be added
to the average straight time rates for
mechanical and track employees based on
the Railroad Cost Index data developed for
the Interstate Commerce Commission under
the provisions of 49 CFR Part 1102. This
information was published in summarized
form in the September 24, 1984 edition of the
Federal Register (49 FR 37481).

4. To calculate the index number for
mechanical labor, divide the present (1986)
mechanical wage rate of $20.48 by the
previous (1984) mechanical wage rate of
$19.16. The result is a mechanical labor index
number of 1.07 for 1986.

5. The track labor index number is
calculated by dividing the present (1986)
track wage rate of $19.23 by the previous
(1984) track wage rate of $18.02. The result is
a track labor index number of 1.07 for 1986,

8. Calculation of the labor index number is
as follows: [(track labor index number) 1.07
% ,20] + [mechanical labor index number)
1.07 X .80] = labor index number of 1.07.

7. The mechanical material index number
is calculated by first totaling the present
(1986) cost of the following mechanical
materials:

Quantity Description 1984 1886
8 33" CS wheel $1.983 | $1,940
[ =] 6 by 11° roller bearings .....{ 1,221 1,235
4. Rotler bearing axles 1783 | 1946
4. .| 8 by 11* rolier 3399 | 3397
truck sides (750 Ibs).
2 .| by 11° truck boisters 2533 | 2532
(1,060 Ibs),
2 E coupiers 686 534
4 315 339
1 96 95
263 299
1,155 1,250
445 500
890 | 1.000
890 | 1,000
52 58
151 140
222 174
408 376
et Traction motor .| 34,400 | 36,500
= 65 66
225 245
Total mechanical 51,182 | 53,626
matenal.

The mechanical material index number
is determined by dividing the present

(1986) total cost for these mechanical
materials ($53,626) by the previous
(1984) total cost for mechanical
materials ($51,182). The result is 1.05.

8. The track material index number is
calculated by first totaling the present
(1986) cost of the following track
materials:

1984 1986
$81,000 | $99,000
137,500 | 140,000
49,500 50,400
4,408 4,408
...| Joint bars (25.4 22,000 24,000

tons).
A Track bONS........cooeruuenee 1,200 3,000
| - Switch 4,000 4,000
Total track 303908 | 329.108
malenal.

The track material index number is
determined by dividing the present
{1986) total cost for these track materials
($329,108) by the previous (1984) total
cost for track materials ($303,908). The
result is 1.08.

9. Calculation of the material index
number is as follows: [(track material
index number) 1.08 X .20] +
[(mechanical material index number 1.05
x .80] = material index number of 1.06.

10. Calculation of the threshold index
number is as follows: [(labor index
number) 1.07 X .40] + [(material index
number) 1.06 X .60] = threshold index
number of 1.06.

11. In order to calculate the new
reporting threshold, multiply the existing
reporting threshold $4,900 by the
threshold index number of 1.06. The
result is $5,194. This result, when
rounded to the nearest $100.00, is the
new accident/incident reporting
threshold figure of $5,200.

Issued in Washington, DC on December 23,
1986.

John H. Riley,

Administrator.

[FR Doc. 86-29165 Filed 12-29-86; 8:45 am)
BILLING CODE 4910-06-M
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Proposed Rules
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.
%
OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 831

Civll Service Retirement System;
Court-Ordered Payments

AGENCY: Office of Personnel
Management.

ACTION: Proposed rule.

SUMMARY: The Office of Personnel
Management (OPM) proposes to
expedite the processing of court-ordered
payments and competing claims for
benefits from the Civil Service
Retirement System through a change in
administrative procedures. This
proposed rule also establishes age 18 as
the age for direct payment of survivor
annuity benefits and clarifies certain
terminology.

DATE: Comment must be received on or
before January 29, 1987.

ADDRESSES: Send comments to Reginald
M. Jones, Jr., Assistant Director for
Retirement and Insurance Policy,
Retirement and Insurance Group, P.O.
Box 57, Washington, DC 20044, or
deliver to OPM, Room 4351, 1900 E
Street, NW, Washington, DC.

Send court orders affecting retirement
benefits under Subpart Q of Part 831 to
the Office of Retirement Programs,
Office of Personnel Management, P.O.
Box 17, Washington, DC 20044,

FOR FURTHER INFORMATION CONTACT:
Patricia A. Rochester, (202) 632-4682.
SUPPLEMENTARY INFORMATION: The
current regulations for processing cases
involving competing claimants

(§ 831.109(g) of Title 5, Code of Federal
Regulations) and court orders affecting
benefits payable from the Civil Service
Retirement and Disability Fund (Subpart
Q of Part 831 of Title 5, Code of Federal
Regulationg) require a time-consuming,
three-step process involving two

reviews within OPM and then providing
that OPM’s “final” decision, if
contested, be reviewed by the Merit
Systems Protection Board (MSPB) before

payments are started. This proposed
rule would eliminate the “initial
decision" step. OPM would simply issue
a “final” decision and offer an
opportunity to appeal directly to MSPB,
This would give full weight to the
statutory requirement relating to court
orders and competing claimants, and
would streamline the processing of these
cases and eliminate the “escrowing" of
funds, allowing payment to the person(s)
found to be entitled as soon as our final
decision is issued. Payment would
continue pending the outcome of any
appeal to the MSPB.

Section 831.111 proposes to
incorporate existing administrative
practices into regulation. Section 8334 of
title 5, United States Code, limits the
right to make deposits and redeposits to
“employees." The Civil Service
Commission (CSC)—predecessor to
OPM—used a broad definition-of
“employee” for this purpose. In addition
to “employee,” “former employees” are
also allowed to make deposits or
redeposits up to time of final
adjudication of an annuity application,
if: (1) They are entitled to an annuity
based on other service for which
contributions have been made: or (2)
they had begun installment payments on
a redeposit while currently employed
but did not complete the redeposit prior
to separation. We are proposing to
incorporate this CSC definition, which
OPM has continued to use into
regulation in § 831.111(a).

Proposed § 831.111(b) is intended to
clarify the rule for determining whether
an individual died as an emplopyee, a
separated employee, or a retiree, The
status assigned affects the entitlement
of survivors. The two factors to be
considered are: (1) Whether the person
separated from his or her position in the
Federal service; and (2) whether the
person met all the requirements for
retirement including filing an
application,

Under these proposed rules, if the
person was not separated from the
service at the time of death, he or she
was an “employee." If the person was
separated from the service at the time of
death and met all the requirements for
retirement including filing an
application, he or she was a “retiree.” If
the person was separated from the
service at the time of death, but did not
qualify for retirement or did not apply,
he or she was a “separated employee”

and, except as provided in section
8341(f) of title 5, United States Code, the
person’s survivor(s) would be qualified
only for a lump-sum payment of unpaid
retirement deductions.

Proposed § 831.111(c) would state that
a person becomes a retiree rather than
an employee for survivor election
purposes on the date that annuity begins
to accrue. This definition would conform
with the definition of “time of
retirement" for survivor election
purposes in § 831.603.

Proposed § 831.112 would allow
payment of survivor annuity benefits
directly to children who have attained
age 18, regardless of the age of majority
in the jurisdiction where the child
resides. This is a rule of administrative
convenience and is consistent with
other Federal policies, such as the voting
rights and responsibilities granted 18-
year-olds under the 26th Amendment.

These proposed regulations also make
a number of changes in Subpart Q.
which deals with court orders requiring
payment of civil service retirement
benefits to legally separated or former
spouses. The most significant of these
changes is the definition of “qualifying
court order,” under § 831.1704.
Previously, an order that divided
benefits but specifically directed the
employee to pay the former spouse was
not considered a qualifying court order
if the employee objected to direct
payment by OPM. We are proposing to
amend § 831.1704 to make such orders
qualifying unless the court expressly
instructs us not to pay the former spouse
directly. In other words, in the absence
of a specific prohibition within the court
order itself, OPM now will apportion an
employee's retirement benefits based on
an order that directs the employee to
pay the former spouse—as long as the
order is otherwise qualifying.

The amendment proposed in
§ 831.1705 would require people
requesting that we honor court orders
affecting future benefits of employees
who have not yet retired to provide the
affected employee’s current address so
we can give notice of our intent to honor
the order.

OPM routinely receives state court
orders requiring payment of a portion of
a retiree's civil service retirement
annuity to a legally separated or former
spouse and reaches an “initial” decision
concerning the validity and applicability
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of these court orders. However, before
implementing this decision (i.e., starting
court-ordered payments), current
regulations provide the retiree a 30-day
period following the notice during which
he or she may contest the court order. If
contested, payments are further delayed
until all administrative appeals—
including an appeal to the MSPB—have
been exhausted. The court-ordered
payments are in effect “escrowed”
during the entire period.

In order to begin the payments
required under 5 U.S.C. 8345(j) more
expeditiously, proposed § 831.1707 sets
up one-step decisionmaking procedures
for handling court orders that affect
employee retirements benefits. Parallel
procedures for handling order awarding
former spouse survivor annuities are
adopted in proposed § 831.1708. Both
sections require us to review the order
as soon as we have received all the
documentation required under
§ 831.1705. This is a change from the
prior rule that we would not determine
whether an order is qualifying until
benefits became payable.

Both sections require that we notify
all known parties affected by our
decision on whether the order is
qualifying. Decisions under these
sections will be executed immediately if
benefits are payable. The previous
period of 30 days to contest the OPM
decision is eliminated. An affected party
who disagrees with our decision may
appeal to the MSPB.

To allow a reasonable time for
processing, court orders will be applied
only to benefits accruing on or after the
first day of the second month after
receipt of the required documentation
(§ 831.1711(a)(3)).

Proposed § 831.1709{c) would
eliminate the current “escrow"
requirement while the validity of an
order is being challenged in court. The
proposed practice is to honor without
delay any order that we determine to be
valid, unless a court directs otherwise.

Because of the change proposed in the
definition of qualifying court order in
§ 831.1704, Guideline V in Appendix A
of Subpart Q is no longer correct er
necessary, and we are proposing to
eliminate it.

E.O. 12291, Federal Regulation

I have determined that this is not a
major rule as defined under section 1(b)
of E.O. 12291, Federal Regulation.

Regulatory Flexibility Act

I certify that these regulations will not
have a significant economic impact on a
substantial number of small entities
because the regulations will only affect

retirement payments to retired
Government employees and spouses.

List of Subjects in 5 CFR Part 831

Administrative practice and
procedure, Claims, Disability benefits,
Firefighters, Government employees,
Income tax, Intergovernmental relations,
Law enforcement officers, Pensions,
Retirement.

U.S. Office of Personnel Management.
Constance Horner,
Director.

PART 831—RETIREMENT

Accordingly, OPM proposes to amend
5 CFR Part 831 as follows:

Subpart A—Administration and
General Provisions

1. The authority citaticn for Subpart A
of Part 831 continues to read as follows:

Authority: 5 U.S.C. 8347; §831.102 also
issued under 5 U.S.C. 8334; § 831.108 also
issued under 5 U.S.C. 552a; § 831.108 also
issued under 5 U.S.C. 8336(d)(2).

2. In § 831.109, paragraphs (a) and (g)
are revised and a new paragraph (b)(3)
is added to read as follows:

§831.109 Initial decision and
reconsideration.

(a) Who may file. Except as noted in
paragraphs (b), (c), and (g) of this
section, any individual or agency whose
rights or interests under the Civil
Service Retirement System are affected
by an initial decision by OPM may
request OPM to review its initial
decision.

(b) *x

(3) A decision on court orders
affecting civil service retirement
benefits will be made in accordance
with Subpart Q of this part.

(g) Competing claimants. (1)
Competing claimants are applicants for
survivor benefits based on the service of
an employee or Member when—

(i) A benefit is payable based on the
service of the employee or Member; and

(ii) Two or more claimants have
applied for benefits based on the service
of the employee or Member; and

(iii) An OPM decision in favor of one
claimant will adversely affect another
claimant(s).

(2) In cases involving competing
claimants, the Associate Director or his
or her designee will issue a final
decision that will be in writing, will fully
set forth findings and conclusions, and
will contain notice of the right to appeal
provided in § 831.110. Copies of the final
decision will be sent to all competing
claimants.

(3)(i) When OPM receives
applications from competing claimants
before any payments are made based on
the service of the employee or Member,
OPM will begin payments to the
claimant(s) found entitled in the
decision issued under paragraph (g)(2) of
this section.

(ii) When OPM does not receive an
application from a competing
claimant(s) until after another perscn
has begun to receive payments based on
the service of the employee or Member,
the payments will continue until a
decision is issued under paragraph (g)(2)
of this section. When a decision is
issued under paragraph (g)(2) of this
section, OPM will—

(A) If OPM affirms its earlier decision,
continue payments to the claimant(s)
who was originally determined to be
entitled; and

(B) If OPM reverses its earlier
decision, suspend payment to the
claimant(s) who was originally
determined to be entitled and
immediately begin payment to the
claimant(s) determined to be entitled in
OPM'’s decision under paragraph (g)(2)
of this section. OPM will not take action
to collect the overpayment until the time
limit for filing an appeal has expired or
MSPB has issued a final decision on a
timely appeal, whichever comes later.

3. New §§ 831.111 and 831.112 are
added to Subpart A to read as follows:

§831.111 Definitions of employee.

(a) Determinations involving an
employee’s ability to make a deposit or
redeposit. For purposes of making a
deposit or redeposit under section 8334
of title 5, United States Code,
“employee"” means—

(1) A person currently employed in a
position subject to the civil service
retirement law; and

(2) A former employee (whose annuity
has not been finally adjudicated) who
retaing civil service retirement annuity
rights based on a separation from a
position in which retirement deductions
were properly withheld and remain (or
have been redeposited in whole or in
part) in the Civil Service Retirement and
Disability Fund.

(d) Determinations involving survivor
benefits at an employee’s or former
employee’s death.

{1) “Employee” for purposes of
determining a person's status at the time
of death means that the employee had
not been geparated from the service
prior to his or her death, even if the
person had applied for retirement and
the application had been approved.

(2) “Retiree” or “annuitant” for
purposes of determining a person's
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status at the time of death means that
the person had been separated from the
service and had met all the requirements
to receive an annuity including having
filed an application for the annuity prior
to his or her death.

(c) Determinations involving an
election of survivor benefits. Except as
provided in paragraph (b) of this section,
for purposes of survivor benefit
elections, a person ceeses to be an
“employee” and becomes a “retiree” or
“annuitant” on the date when the
person’'s annuity begins to accrue, even
if that date is before the date of
separation from service.

§831.112 Payments to children.

For purposes of section 8345(e) of title
5, United States Code, people who have
attained age 18 are considered adults
regardless of the age of majority in the
jurisdication in which they reside.

Subpart @—Court Orders Affecting
Civil Service Retirement Benefits

4. The authority citation for Subpart Q
of Part 831 continues to read as follows:

Authority: 5 U.S.C. 8347.

§831.1703 [Amended]

5. In § 831.1703, the definition of
“Associate Director” is revised to read
as follows:

“Associate Director” means the
Associate Director for Retirement and
Insurance in the OPM or an OPM
official authorized to act on his or her
behalf.

- - - - L

6. In § 831.1704, paragraph (c)(1) is
revised to read as follows:

§831.1704 Quallfying court orders.
*

. - - -

(c)(1) For purposes of payment from
employee retirement benefits, the court
order must either state the former
spouse’s entitlement to a portion of
employee retirement benefits, or direct
an employee, Member, or retiree to pay
a portion of employee retirement
benefits to the former spouse. OPM will
not pay a former spouse directly if the

court order expressly instructs OPM not
to do so.
. - - - -

7.In § 831.1705, paragraph (b)(4) is
revised and a new paragraph (b)(5) is
added to read as follows:

§831.1705

Applications by former spouse.
- - L

(b]..'

(4) The current mailing address of the
former spouse; and

(5) If the employee has not retired
under CSRS or died, the current mailing
address of the employee.

8. Sections 831.1707, 831.1708, and
831.1709 are revised to read as follows:

§831.1707 Processing court orders
affecting employee retirement benefits.

(a) Upon receipt of a court order
affecting employee retirement benefits
without an item of documentation
required under § 831.1705, the Associate
Director will notify the person
submitting the order which item(s) is
necessary to document the claim and
that the claim cannot be processed
without the missing item(s).

(b) Upon receipt of a court order
affecting employee retirement benefits
with all the documentation required
under § 831.1705, the Associate Director
will review the court order to determine
whether it is a qualifying court order
under § 831.1704 and whether the
employee or Member affected by the
order is receiving or entitled to receive
employee retirement benefits.

(c) If the Associate Director
determines that the order is not a
qualifying court order, the Associate
Director will send a notice to the
employee and a final decision to the
former spouse.

(1) The notice to the employee will
state that OPM has received a court
order from the former spouse but OPM
has determined that the court order is
not a qualifying court order.

(2) The final decision to the former
spouse will—

(i) Acknowledge receipt of the court
order;

(ii) State that the court order is not a
qualifying court order and identify the
paragraph(s) of § 831.1704 under which
the court order failed to qualify; and

(iii) State the right to appeal the
decision to the Merit Systems Protection
Board and the procedure and time limit
for submitting an appeal.

{d) If the Associate Director
determines that the court order is a
qualifying court order and the employee
is immediately eligible to receive
employee retirement benefits, the
Associate Director will send a final
decision to both the employee and the
former spouse.

(1) The final decision to the employee
will state—

(i) That OPM has received a court
order affecting employee retirement
benefits and the date that OPM received
the documentation required by
§ 831.1705;

(ii) The applicable law and
regulations under which OPM is
required to comply with the court order;

(iii) That the order is a qualifying
court order under applicable law and
regulations;

(iv) The effect that compliance with
the court order will have on employee
retirement benefits;

(v) How the former spouse’s share of
retirement benefits was computed:;

(vi) In cases affecting annuity
payments, that the retiree's annuity will
be reduced effective with benefits
accruing on the first day of the second
month after OPM’s receipt of the
required documentation;

(vii) That the order must be honored
unless entitlement terminates under
§ 831.1709; and

(viii) That the employee may appeal
the decision to the Merit Systems
Protection Board and the procedure and
time limit for submitting an appeal.

(2) The final decision to the former
spouse will state—

(i) That OPM has received the court
order affecting employee retirement
benefits and the date that OPM received
the documentation required by
§ 831.1705;

(ii) The applicable law and
regulations under which OPM is
required to comply with the court order:

(iii) That the order is a qualifying
court order under applicable law and
regulations;

(iv) How the former spouse's share of
retirement benefits was computed:;

(v) That, if the former spouse
disagrees with the computation, he or
she may appeal the decision to the Merit
Systems Protection Board and the
procedure and time limit for submitting
an appeal;

(vi) In cases affecting annuity
payments, that the former spouse's
share of the retiree's annuity will begin
to accrue effective on the first day of the
second month after OPM's receipt of the
required documentation and will be paid
on the first day of the month after
accrual; and

(vii) The order will continue to be
honored unless entitlement terminates
under § 831.1709.

(e) If the Associate Director
determines that the court order is a
qualifying court order and the employee
is not immediately eligible to receive
employee retirement benefits, the
Associate Director will send a final
decision to both the employee and the
former spouse.

(1) The final decision to the employee
will state—

(i) That OPM has received a court
order affecting employee retirement
benefits and the date when OPM
received the documentation required by
§ 831.1705;
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(ii) The applicable law and
regulations under which OPM is
required to comply with the court order:

(iii) That the order is a qualifying
court order under applicable law and
regulations;

(iv) The effect that compliance with
the court order will have, under current
law and regulations, on future employee
retirement benefits, when payable;

(v) How the former spouse’s share of
retirement benefits would be computed
under current law and regulations;

(vi) That the order must be honored
unless entitlement terminates under
§ 831.1709; and

(vii) That the employee may appeal
the decision to the Merit Systems
Protection Board and the procedure and
time limit for submitting an appeal.

(2) The final decision to the former
spouse will state—

(i) That OPM has received the court
order affecting employee retirement
benefits and the date when OPM
received the documentation required by
§ 831.1705;

(ii) The applicable law and
regulations under which OPM is
required to comply with the court order;

(iii) That the order is a qualifying
court order under applicable law and
regulations;

(iv) How the former spouse's share of
retirement benefits would be computed
under current law and regulations;

(v) That, if the former spouse
disagrees with the computation, he or
she may appeal the decision to the Merit
Systems Protection Board and the
procedure and time limit for submitting
an appeal;

(vi) That, in accordance with
§ 831.1706, nothing is payable before
employee retirement benefits are
payable to the employee; and

(vii) That the order will be honored
when employee retirement benefits
become payable unless entitlement
terminates under § 831.1709.

§831.1708 Processing court orders
affecting survivor annuity benefits.

(a) Upon receipt of a court order
affecting surviver annuity benefits
without an item of documentation
required under § 831.1705, the Associate
Director will notify the person
submitting the order which item(s) is
necessary to document the claim and
that the claim cannot be processed
without the missing item(s).

(b) Upon receipt of a court order
affecting survivor annuity benefits with
all the documentation required under
§ 831.1705, the Associate Director will
review the court order to determine
whether it is a qualifying order under

§ 831,1704 and whether the employee or
Member affected by the order is
receiving employee retirement benefits
or has died.

(c) If the Associate Director
determines that the order is not a
qualifying court order, the Associate
Director will send a notice to the
employee or survivor and a final
decision to the former spouse.

(1) The notice to the employee or
survivor will state that OPM has
received a court order from the former
spouse but OPM has determined that the
court order is not a qualifying court
order.

(2) The final decision to the former
spouse will—

(i) Acknowledge receipt of the court
order;

(ii) State that the court order is not a
qualifying court order and the law and
regulations under which the court order
failed to qualify; and

(iii) State the right to appeal the
decision to the Merit Systems Protection
Board and the procedure and time limit
for submitting an appeal.

(d) If the Associate Director
determines that the court order is a
qualifying court order and the employee
has died, the Associate Director will
send a final decision to the former
spouse and other claimant whose
interest is adversely affected by the
court order.

(1) The final decision to any other
claimant whose interest is adversely
affected by the court order will state—

(i) That OPM has received a court
order affecting the survivor annuity
benefits and the date that OPM received
the documentation required by
§ 831.1705;

(ii) The applicable law and
regulations under which OPM is
required to comply with the court order;

(iii) That the order is a qualifying
court order under applicable law and
regulations;

(iv) The effect that compliance with
the court order will have on the
claimant's entitlement to benefits;

(v) That the order must be honored
unless entitlement terminates under
§ 831.1709; and

(vi) That the claimant may appeal the
decision to the Merit Systems Protection
Board and the procedure and time limit
for submitting an appeal.

(2) The final decision to the former
spouse will state—

(i) That OPM has received the court
order affecting the survivor annuity
benefits and the date that OPM received
the documentation required by
§ 831.1705;

(ii) The applicable law and

regulations under which OPM is
required to comply with the court order;

(iii) That the order is a qualifying
court order under applicable law and
regulations;

(iv) How the former spouse's survivor
annuity was computed;

(v) That, if the former spouse
disagrees with the computation, he or
she may appeal to the Merit Systems
Protection Board and the procedure and
time limit for submitting and appeal;

(vi) That the survivor annuity will
begin to accrue effective on the first day
of the second month after OPM's receipt
of the required documentation; and

(vii) That the order will centinue to be
honored unless entitlement terminates
under § 831.1708.

(e) I the Assaciate Director
determines that the court orderis a
qualifying court order and the employee
is alive and receiving a retirement
annuity, the Associate Director will
send a final decision to both the retiree
and the former spouse.

(1) The final decision to the retiree
will state—

(i) That OPM has received a court
order awarding survivor annuity
benefits and the date that OPM received
the documentation required by
§ 831.1705;

(ii) The applicable law and
regulations under which OPM is
required to comply with the court order;

(iii) That the order is a qualifying
court order under applicable law and
regulations;

(iv) The effect that compliance with
the court order will have on annuity
benefits and survivor election;

(v) How the amount of reduction to
provide the former spouse annuity
benefit was computed;

(vi) That the reduction will be
effective on the first day of the second
month after receipt of the
documentation required by § 831.1705;

(vii) That the order must be honored
unless entitlement terminates under
§ 831.1709; and

(viii) That the employee may appeal
the decision to the Merit Systems
Protection Board and the procedures
and time limit for submitting an appeal.

(2) The final decision to the former
spouse will state—

(i) That OPM has received the court
order awarding survivor annuity
benefits and the date that OPM received
the documentation required by
§ 831.1705;

(ii) The applicable law and
regulations under which OPM is
required to comply with the court order;
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(iii) That the order is a qualifying
court order under applicable law and
regulations;

(iv) How the former spouse annuity
benefit will be computed:

(v) That, if the former spouse
disagrees with the computation, he or
she may appeal to the Merit Systems
Protection Board and the procedure and
time limit for submitting an appeal;

(vi) That nothing is payable before the
death of the retiree; and

(vii) That the order will be honored
unless entitlement terminates under
§ 831.1709.

(f) If the Assaciate Director
determines that the court order is a
qualifying court order and the employee
has not retired, the Associate Director
will send a final decision to both the
employee and the former spouse.

(1) The final decision to the employee
will state—

(i) That OPM has received a court
order awarding survivor annuity
benefits and the date that OPM received
the documentation required by
§ 831.1705;

(ii) The applicable law and
regulations under which OPM is
required to comply with the court order:

(iii) That the order is a qualifying
court order under applicable law and
regulations;

(iv) The effect that compliance with
the court order will have, under current
law and regulations on future annuity
benefits, when payable;

(v) How the reduction in future
annuity benefits would be computed
under current law and regulations;

(vi) That the order must be honored
unless entitlement terminates under
§ 831.1709; and

(vii) That the employee may appeal
the decision to the Merit Systems
Protection Board and the procedure and
time limit for submitting an appeal.

(2) The final decision to the former
spouse will state—

(i) That OPM has received the court
order awarding survivor benefits and
the date that OPM received the
documentation required by § 831.1705;

(ii) The applicable law and
regulations under which OPM is
required to comply with the court order;

(iii) That the order is a qualifying
court order under applicable law and
regulations;

(iv) How the former spouse’s survivor
annuity benefits would be computed
under current law and regulations;

(v) That, if the former spouse
disagrees with the computation, he or
she may appeal to the Merit Systems

Protection Board and the procedure and
time limit for submitting an appeal:

(vi) That nothing is payable before the
death of the employee; and

(vii) That the order will be honored
when the employee dies unless
entitlement terminates under § 831.1708.
§ 831.1709 Termination of former spouse
benefits.

(a) OPM will terminate, a recurring
payment of or a future interest in,
employee retirement benefits to a former
spouse whenever—

(1) The retiree dies;

(2) A contemporaneous or subsequent
court order supersedes or sets aside the
qualifying court order or directs that
OPM stop the payments; or

(3) Termination is required by the
terms of the court order awarding
benefits to the former spouse.

(b) OPM will terminate, a recurring
payment of or a future interest in,
survivor annuity benefits to a former
spouse whenever—

(1) The former spouse dies;

(2) The former spouse remarries
before attaining age 55;

(3) A contemporaneous or subsequent
court order determines that the
qualifying court order awarding the
survivor annuity benefits is invalid: or

(4) Termination is required by the
terms of the court order awarding
benefits to the former spouse.

(c) OPM will honor a qualifying court
order that appears valid on its face
despite the pendency of an appeal or
other attack on the validity of the
qualifying court order unless the original
or reviewing court has issued a stay of
the qualifying court order or has ordered
OPM not to honor the qualifying court
order pending the appellate or collateral

review. Automatic stays under state law
will not be honored unless the original
or reviewing court issues a document
suspending the effect of the qualifying
court order pending the review of the
qualifying court order.

9. In § 831.1711, paragraph (a)(3]} is
revised to read as follows:

§831.1711 Effective dates.

[8) L Y

(3) Benefits payable to a former
spouse from a retiree’s annuity begin to
accrue no earlier than the first day of
the second month after OPM's receipt of
the required documentation, and
terminate no later than the last day of
the month before the death of the
retiree,

- - - . *

Appendix A to Subpart Q of Part 831—
Guidelines for Interpreting State Court
Orders Dividing Civil Service Retirement
Benefits [Amended)

10. In Appendix A to Subpart Q of
Part 831, Guideline V is removed.

{FR Doc. 88-29192 Filed 12-29-88; 8:45 am)
BILLING CODE €325-01-M

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 50
[Docket No. PRM-50-46]

State of Maine; Filing of Petition for
Rulemaking

AGENCY: Nuclear Regulatory
Commission.

ACTION: Notice of Receipt of Petition for
Rulemaking.

SUMMARY: The Commission is
publishing for public comment this
notice of receipt of a petition for
rulemaking dated October 14, 1988,
which was filed with the Commission by
the State of Maine. The petition was
docketed by the Commission on October
17,1986, and has been assigned Docket
No. PRM-50-46. The petitioner requests
that the Commission amend its
regulations in three areas pertaining to
emergency planning.

DATE: Submit comments by March 2,
1987. Comment received after this date
will be considered if it is practical to do
80, but assurance of consideration
cannot be given except as to comments
received on or before this date.
ADDRESSES: Submit comments to:
Secretary, U.S. Nuclear Regulatory
Commission, Washington, DC 20555,
Attention: Docketing and Service
Branch. For a copy of the petition write:
Division of Rules and Records, Office of
Administration, 4000 MNBB, U S.
Nuclear Regulatory Commission,
Washington, DC 20555,

FOR FURTHER INFORMATION CONTACT:
Michael T. Lesar, Acting Chief, Rules
and Procedures Branch, Division of
Rules and Records, Office of
Administration, U.S. Nuclear Regulatory
Commission, Washington, DC 20555,
Telephone: (301) 492-70886 or Toll Free
(800) 368-5642.

SUPPLEMENTARY INFORMATION:

L. Grounds for the Petition

In support of the three areas that the
petitioner requested be amended, the
petitioner offers that under § 50.47(c)(2).
the plume exposure pathway emergency
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planning zone is generally about 10
miles in radius and the emergency
planning zone for the ingestion pathway
is an area about 50 miles in radius. The
petitioner states that as a result of the
Chernobyl nuclear disaster, Russia
evacuated roughly 135,000 people within
a 19-mile radius around Chernobyl, and
that the fallout from the accident
reached all over Europe, contaminating
crops, milk, and animals.

The petitioner further states that,
notwithstanding Three Mile Island and
Chernoby!, the nuclear industry has
argued, in recent discussions in the
Advisory Committee on Reactor
Safeguards, that a 2-mile emergency
planning zone is sufficient for
evacuation purposes.

II. Proposed Amendments to 10 CFR
Part 50

The petitioner proposes that § 50.47 be
amended to—

1. Expand both the emergency
planning zone for the plume exposure
pathway and for the ingestion pathway;

2. Require that emergency planning be
done before any construction of a
nuclear facility is permitted and that the
governor or governors of any affected
State approve the emergency plans as a
precondition to construction; and

3. Require that offsite emergency
preparedness findings be made before
any fuel loading and/or low power
operations are permitted.

Dated at Washington, DC this 22d day of
December 1988.

For the Nuclear Regulatory Commission.
Samuel J. Chilk,
Secretary of the Commission.
[FR Doc. 86-29190 Filed 12-29-86; 8:45 am]
BILLING CODE 7590-01-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Parts 229 and 249

[Release Nos. 33-6681, 34-23912; File No.
S$7-30-86)

Disclosure of the Effects of Inflation
and Changes in Prices

AGENCY: Securities and Exchange
Commission.

ACTION: Proposed rules.

suMMARY: The Commission proposes to
amend its rules governing the disclosure
of the effects of inflation and changes in
prices to conform them with the
provisions of a statement of financial
accounting standards that has been
approved for issuance by the Financial
Accounting Standards Board (*FASB").

These proposed rules would amend
Items 302 and 303 of Regulation S-K;
Item 9 to Part 1 of the test of Form 20-F;
and Sections 501.05, 504, and 505 of the
Codification of Financial Reporting
Policies. The Commission is proposing
rule amendments at this time to
facilitate its prompt action on a final
FASB standard. The FASB has issued an
exposure draft that would eliminate the
requirement for companies to disclose
supplemental information of the effects
of inflation and changes in prices and
the Board approved final issuance of
this standard on December 2, 1986. Such
disclosure requirements apply currently
to publicly traded companies that meet
certain size tests. The Commission's
rules embrace these supplemental
disclosures by allowing registrants to
combine these disclosures with other
disclosures required by the Commission.
These proposed rule amendments will
delete references to the FASB
requirements while continuing to
encourage registrants to voluntarily
present quantified supplemental
disclosures on the effects of inflation
and changes in prices. However,
Regulation S-K will continue to require
registrants to discuss, where material,
the impact of inflation on their financial
statements in Management's Discussion
and Analysis (“"MD&A"). These existing
rules provide for considerable flexibility
in the form of a narrative discussion of
management's views. No specific
numerical financial data need be
presented. This release also clarifies
that registrants are not required to
indicate in their Management’s
Discussion and Analysis that inflation
has no material impact on their financial
statements when such is the case.

Item 329.302 of Regulation S-K
currently indicates that information on
the effects of changing prices on
business enterprises shall be presented
by registrants subject to the reporting
provisions of applicable statements of
Financial Accounting Standards issued
by the FASB. The purpose of this rule
was to require the presentation as
supplementary financial information the
disclosure called for by SFAS 33, as
amended on various occasions. The
Commission interprets this rule to
encompass the most recent amendment
to SFAS 33 which, in effect, makes the
presentation of this data voluntary for
financial reports filed with the
Commission after December 2, 1986.
DATE: Comments should be received by
the Commission on or before January 29,
1987.

ADDRESS: Comments should refer to File
No. $7-30-86 and be submitted in
triplicate to Jonathan G. Katz, Secretary,

Securities and Exchange Commission,
Washington, DC 20549, All comments
will be available for public inspection at
the Commission's Public Reference
Room.

FOR FURTHER INFORMATION CONTACT:
James R. Bradow, Office of the Chief
Accountant (202-272-2130), or Howard
P. Hodges, Jr., Division of Corporate
Finance (202-272-2553), Securities and
Exchange Commission, Washington, DC
20549,

SUPPLEMENTARY INFORMATION: The
FASB's exposure draft, “Financial
Reporting and Changing Prices” (dated
September 30, 1986),* provides a
summary of Statement of Financial
Accounting Standards No. 33 as well as
the Board's and others activities in
reviewing this Statement since it was
introduced in 1979. Statement of
Financial Accounting Standards No. 89,
approved by the FASB on December 2,
1986, adopts the provisions of this
Exposure Draft with no substantive
changes.? This Statement is effective for
financial statements issued after
December 2, 1986. The FASB received
substantial input in response to its
decision to commit itself to a
comprehensive review of SFAS 33 five

years after its issuance in 1979. SFAS 89,

which is the result of this
comprehensive review, eliminates the
requirement to present supplementary
information on the effects of changing
prices while continuing to encourage
reporting of this, or similar, information.
This Statement includes guidelines on
measurement and presentation of
supplementary information on the
effects of inflation and changing prices
for those enterprises that wish to
continue making the disclosures. These
guidelines are principally a codification
of the current FASB standards dealing
with disclosure of inflation-adjusted
information. SFAS 89 indicates,
however, that entities are not
discouraged from experimenting with
other forms of disclosure.

The Commission has issued various
releases relative to the presentation of
inflation-adjusted information. On
March 23, 1978, the Commission issued
Accounting Series Release No. 190 that
mandated disclosure of replacement
cost data for certain registrants. In that
release, the Commission encouraged

! Copies of the Exposure Draft are available from
the Financial Accounting Standards Board, High
Ridge Park. P.O. Box 3821, Stamford, Connecticut,
08905-0821.

* This final Statement is expected to be available
from the FASB around December 20, 1988. See prior
footnote for information on requesting copies of
FASB documents.
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experimentation with replacement cost
disclosures and permitted considerable
flexibility in the way the disclosures
could be displayed. To encourage
development of these disclosures in
good faith, the Commission in
Accounting Series Release No. 203
(December 9, 1976) provided a “safe
harbor” to those registrants that
disclosed such information. These “safe
harbor” rules were expanded in
Accounting Series Release No. 287
(February 17, 1981) and will remain in
place for those registrants that provide
voluntary disclosure of inflation-
adjusted information as discussed in
this release.

Accounting Series Release No. 299
(September 28, 1981) indicated the need
for all registrants to provide a
meaningful discussion of the effects of
changing prices on the registrant’s
business as part of their Management's
Discussion and Analysis. That release
contains various illustrations of the
types of narrative disclosures made by
registrants in their MD&A. Those
illustrations should continue to be useful
to registrants when responding to the
requirements of Item 303(a) of
Regulation S-K with regard to disclosure
of the impact of inflation. However, ltem
303(a) does not require registrants to
discuss the impact of inflation when
such impact does not materially affect
the financial statements.

The Commission concurs with the
FASB in encouraging experimentation
with disclosures on the impact of
inflation on financial statements, while
reminding registragfs that any such
disclosures need to present a balanced
picture of the impacts of inflation and
not be misleading. Item 303(a) of
Regulation S-K continues to allow
registrants that elect to voluntarily
disclose quantified supplemental
information on the effects of changing
prices to either combine such
presentation with their MD&A or
include it elsewhere in their annual
report with appropriate cross-
referencing to the MD&A.

Regulatory Flexibility Act Certification

Pursuant to section 805(b) of the
Regulatory Flexibility Act [5 U.S.C.
605(b)], the Chairman of the Commission
has certified that the proposed
amendments will not, if adopted, have a
significant impact on a substantial
number of small entities. This
certification, including the reasons
therefore, is attached to this release.

Request for Comment

The Commission invites written
tomments ¢n the proposed amendments
a8 described herein. Pursuant to section

23(a) of the Securities Exchange Act, the
Commission has considered the impact
of these proposals on competition and is
not aware at this time of any burden
that the proposals, if adopted, would
impose on competition. However, the
Commission specifically invites
comments as to whether the proposed
amendments would have an adverse
effect on competition. Comments on this
inquiry will be considered by the
Commission in complying with its
responsibilities under the Act. (17 C.F.R.
229.303(a).)

List of Subjects in 17 CFR Parts 229 and
249

Reporting and recordkeeping
requirements, Securities.

Text of Proposed Rules

In accordance with the foregoing, Title
17, Chapter II, of the Code of Federal
Regulations is proposed to be amended
as follows:

PART 229—STANDARD
INSTRUCTIONS FOR FILING FORMS
UNDER SECURITIES ACT OF 1933,
SECURITIES EXCHANGE ACT OF 1934
AND ENERGY POLICY AND
CONSERVATION ACT OF 1975—
REGULATIOHN S-K

1. The authority citation for Part 229
continues to read, in part, as follows:

Authority: Secs. 6, 7, 8, 10, 19(a), 48 Stat. 78,
79, 81, 85; secs. 12, 13, 14, 15(d), 23(a), 48 Stat.
892, 894, 901; secs. 205, 209, 48 Stat. 908, 908;
sec. 203(a), 49 Stat. 704; secs. 1, 3, 8, 49 Stat.
13785, 1377, 1379; sec. 301, 54 Stat. 857; secs. 8,
202, 68 Stal. 685, 686; secs. 3, 4, 5, 6, 78 Stat.
565-568, 569, 570-574; sec. 1, 79 Stat. 1051;
secs. 1, 2, 3, B2 Stat. 454, 455; secs. 1, 2, 3-5,
28(c) 84 Stat. 1435, 1497; sec. 105(b) 88 Stat.
1503; secs. 8, 9, 10, 11, 89 Stat. 117, 118, 119,
155; 15 U.S.C. 771, 77g, 77h, 77j, 77s(a}, 781,
78m, 78n, 781(d), 78w{a)

* - - - -

§229.301 [Amended)

2. By amending the Instructions to
§ 228.301 to remove peragraph 3 and

redesignate paragraphs 4 through 8 as
paragraphs 3 through 7.

§229.302 [Amended]

3. By amending § 229.302 to remove
paragraph (b) and redesignate
paragraph (c) as paragraph (b) of
§ 229.302,

4. By amending § 229.303 by revising
paragraphs 8 and 9 to the Instructions to
Paragraph 303(a) to read as follows:

§ 229.303 (item 303)
discussion and analys!s of financial
condition and results of operations.

(a) Full fiscal years. * * *

Instructions to Paragraph 303(a).
* L - - -

8. Registrants may discuss the effects of
inflation and changes in prices in whatever
manner appears appropriate under the
circumstances. All that is required is a brief
textual presentation of management's views.
No specific numerical financial data need be
presented except as Rule 3-20(c) of
Regulation S-X (§ 210.3-20(c) of this chapter)
otherwise requires. However, registrants may
elect to voluntarily disclose supplemental
information on the effects of changing prices
as provided for in Statement of Financial
Accounting Standards No. 89, “Financial
Reporting and Changing Prices” or through
other supplemental disclosures. The
Commission encourages experimentation
with these disclosures on order to provide the
mest meaningful presentation of the impact
of price changes on the registrant’s financial
statements.

9. Registrants that elect to disclose
supplementary information on the effects of
changing prices may combine such
explanations with the discussion and
analysis required pursuant to this Item or
may supply such information separately with
appropriate cross-reference.

* - - - -

PART 249—FORMS, SECURITIES
EXCHANGE ACT OF 1834

5. The authority citation for Part 249
continues to read as follows:

Authority: The Securities Act of 1934, 15
U.S.C. 78a, et seq., unless otherwise noted.

§249.220 [Amended]

6. By amending Form 20-F, § 249.220(f)
by removing paragraph 8 under Item 9
and redesignating paragraphs 9, 10, 11
and 12 as paragraphs 8, 9, 10 and 11.

Codification Update

The “Codification of Financial Reporting
Policies” announced in Financing Reporting
Release 1 (April 15, 1862) [47 FR 21028} is
updated to:

1. Delete the text of old § 501.05.a, entitled
as follows:

501.05.a Ceneral.
2. Add new §501.05,a. as follows:

501.05.a. General,

The Commission believes that management
for all registered companies should focus on
translating the potentially confusing situation
concerning inflation into a meaningful
discussion of the effects of changing prices on
the registrant’s business. Consequently, Item
303 requires that registrants include at least a
narrative discussion of the effects of inflation
and changing prices, where material. The
Commission's objective is to elicit useful
disclosures concerning the impact of inflation
without imposing an undue computational
burden. Registrants may elect to provide
supplemental disclosure on the effects of
inflation and changing prices as provided for
in SFAS 89, “Financial Reporting and
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Changing Prices,” or otherwise. Registrants
that elect to include these supplemental
disclosures are allowed to provide a cross
reference to the location of such information.

3. Delete the text of old § 501.05.e., entitled
as follows:

501.05.e Impact of Inflation on Plant Assets
and Depreciation.

4. Add new § 501.05.¢., as follows:

501.05.e Impact of Inflation on Plant Assels
and Depreciation.

Under generally accepted accounting
principles, companies record plant assets at
actual cost and allocate these costs to income
over the assets; useful lives. During
inflationary periods, therefore, depreciation
charges are understated and net income
overstated under the historical cost model to
the extent that the current costs of plant
assets exceed original costs. The Commission
encourages narrative discussion of the extent
of the difference between historical cost and
current cost. Information on relative asset
ages can also assist users in developing their
own estimates of price-adjusted amounts.

5. Delete the second paragraph of section
504, entitled as follows:

504 Selected Financial Data

6. Include in section 504 the following as
the new second paragraph:

The deletion of summary of operations and
the substitution of selected Financial Data
reflected the Commission's concern that
operations summaries duplicated information
otherwise available in income statements
and may have unduly emphasized income
over other enterprise performance measures.
The Commission recognizes that a detailed
specification of the contents or format of a
summary might not cure the preceived
deficiencies. Accordingly, the revisions strike
a reasonable balance between specified
content and a flexible approach which
permits registrants to select the data which
best indicates performance. For example,
those registrants who present information
relating to the impact of inflation and current
prices on their business are encouraged to
combine this information with the
information required by the rule.

7. Delete the text of old section 505, entitled
as follows:

505 Information on the Effects of Changing
Prices

8. Add new section 505, as follows:

505 Information on the Effects of Changing
Prices

The Commission provides a safe harbor
rule for information on the effects of changing
prices disclosed by registrants pursuant to
Item 303 Regulation D-K relating to the
management's discussion and analysis. This
safe harbor was provided by amendment of
the previously existing safe harbor rule for
projections (adopted as a part of the rules
end regulations under the various Securities
Acts) to extend its coverage to information
on the effects of changing prices.

By The Commission.
Jonathan G. Katz,
Secretary.

December 18, 1986.

Regulatory Flexibility Act Certification

I, John S.R. Shad, Chairman of the
Securities and Exchange Commission,
hereby certify, pursuant to 5 U.S.C.
605(b) that the proposed amendments to
Regulation S-K and Form 20-F to
eliminate mandated disclosure regarding
inflation and changes in prices,
contained in Securities Act Release No.
8681 will not have a significant
economic impact on a substantial
number of small entities. The reason for
this certification is that the
amendments, if adopted, do not and will
not affect small entities. Registrants
voluntarily providing such information
under the proposed amendments would
be permitted to discuss the effects of
inflation and changing prices in any
appropriate manner,

John S.R. Shad,
Chairman.
December 18, 1986.

[FR Doc. 86-29196 Filed 12-29-86; 8:45 am|
BILLING CODE 8010-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 310 and 314
[Docket No. 86N-0392]

Revislon of Rules Governing
Postmarketing Reporting of Adverse
Drug Reactions

AGENCY: Food and Drug Administration.
ACTION: Proposed rule,

SUMMARY: The Food and Drug
Administration (FDA) is proposing to
revise the regulations governing the
postmarketing reporting of adverse drug
reactions, Specifically, the agency is
proposing to modify the regulation's 15-
day Alert reports. The proposed changes
would focus FDA's prompt review on
those reports that are truly significant in
order to provide more safety to people
who use therapeutic medicinals. In
addition, the agency is proposing to
clarify the reporting obligations of a
drug firm conducting a clinical or
epidemiological study with a marketed
drug. The changes are intended to
improve the effectiveness of the adverse
drug reaction reporting process.

DATE: Comments by March 2, 1987.
ADDRESS: Written comments to the
Dockets Management Branch (HFA-

305), Food and Drug Administration,
Room 4-62, 5600 Fishers Lane, Rockville,
MD 20857.

FOR FURTHER INFORMATION CONTACT:
Steven H. Unger, Center for Drugs and
Biologics (HFN-362), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-295-8049.

SUPPLEMENTARY INFORMATION: FDA is
proposing several changes to the rules
governing the reporting of adverse drug
experiences associated with the use of
marketed new drug products to improve
patient safety by improving the
effectiveness of FDA's postmarketing
surveillance of these products.

The Primary purpose of FDA's
adverse drug experience reporting
system is to signal potentially serious
safety problems with marketed drugs,
focusing especially on newly marketed
drugs. Although premarket testing
discloses a general safety profile of a
new drug's comparatively common
adverse effects, the larger and more
diverse patient populations exposed to
the marketed drug provides, for the first
time, the opportunity to collect
information on rare, latent, and long-
term effects. Signals are obtained from a
variety of sources, including reports
from patients, treating physicians,
foreign regulatory agencies, and clinical
investigators. Information derived from
the adverse drug experience reporting
system contributes directly to increased
public health protection because such
information enables FDA to make
important changes to the product's
labeling (such as adding a new warning)
and, when necessary, to initiate removal
of a new drug from the market.

The current regulations (21 CFR
314.80) require that a drug manufacturer
(and any other person whose name
appears on the labeling of a drug
product) make a 15-day “Alert report"
for (1) any adverse experience
associated with use of its product that is
both serious and unexpected; and (2)
any significant increase in the frequency
of any adverse drug experience that is
both serious and expected. Other
adverse experiences are required to be
reported at quarterly intervals for the
first 3 years following approval, and
annually thereafter. The regulations
define “serious,” “unexpected,” and
“increased frequency" in order to clarify
the 15-day reporting requirement. These
regulations were published in the
Federal Register of February 22, 1985 (50
FR 7452), and become effective August
22,1985. A minor change to the
definition of “increased frequency" was
published in the Federal Register of July
3, 1986 (51 FR 24476).
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An important distinction between
periodic submissions and the 15-day
Alert report is that the 15-day
designation separates out those reports
that, because of their potentially serious
implications for patient safety, are to
receive intensive, direct evaluation by a
health care professional in FDA, In
contrast, periodic reports are handled in
a more automated way. Here, the
summary of each periodic report is
reviewed by a health care professional,
and the reports themselves are entered
into the computer file where they can be
retrieved when there is a suspicion of a
problem with either the drug or the type
of reaction identified in the report.

Thus, reports of already labeled
reactions are stored for future reference.
Such storage is appropriate because
labeled reactions are already known
and described in the product's label, and
the agency routinely reviews the
computer file for each drug as an added
precaution.

Conversely, the reports that receive
the most attention, the 15-day Alert
reports, are intended for reports of
serious, unlabeled reactions. When a
serious, unlabeled reaction is reviewed
by FDA staff, the computer file is
checked to see if other similar reactions,
described in 15-day or periodic reports,
have been received. Because of the high
significance of 15-day Alert reports, it is
crucial that they not be mixed with less
important, more routine reports. If
significant reports are diluted with a
mass of relatively routine and
nonsensitive reports, or incomplete and
poorly documented reports, true signals
that may justify FDA action (such as
product labeling revisions) may be lost,
or at a minimum unduly delayed,
thereby leading to less patient
protection.

The intent of the proposed
modifications is to facilitate the
identification of truly important signals
and, thus, make the drug surveillance
system more effective in helping FDA
take prompt and appropriate action on
marketed drug products in order to
improve public health protection. As
described below, FDA'’s experience over
the past year has been that large
volumes of either duplicative or
nonserious reports have been reported
as 15-day Alert reports. Indeed, during
1986, between 25 percent and 40 percent
of the approximately 40,000 reports
submitted by manufacturers were 15-
day reports. This influx of nonserious,
duplicative, or incomplete reports
seriously hinders FDA's ability to detect
signals of serious reactions in a
Systematic and effective manner. The .
proposed changes are described below.

I. Revision of the Definition of “Serious”
Adverse Experiences

As noted above, the current
regulations require the marketer of a
new drug product to report to FDA any
adverse drug experience that is both
serious and unexpected no later than 15
days after learning of the experience. A
“serious" adverse experience is defined
as “an adverse drug experience that is
life-threatening, is permanently
disabling, requires in-patient
hospitalization, or requires prescription
drug therapy." In addition, an adverse
drug experience with one of the
following outcomes is always
considered serious: death, congenital
anomaly, cancer, or overdose.” Thus, an
adverse drug experience is “serious’ if it
results in any of the outcomes listed in
the definition.

The agency is proposing to delete
"'requires prescription drug therapy"
from the definition of “serious" adverse
drug experience. The agency has found
that the “requires prescription drug
therapy” element of the definition has
resulted in the submission of large
numbers of 15-day reports that either
are too preliminary to be informative or
are not sufficiently severe to warrant
consideration as a 15-day report. In
addition, because almost all important
and severe reactions requiring
prescription drug therapy also satisfy
other criteria of seriousness (in that, for
example, they result in hospitalization
or death), the most significant reactions
will continue to be reported to FDA as
15-day reports even in the absence of
the prescription drug therapy criterion,
In the very few cases where this is not
so, instances of the same reaction with
other patients that do meet other criteria
for “serious” (because, for example, the
other patients were hospitalized) can be
anticipated. Moreover, reactions that do
not satisfy any of the criteria of
“serious" will still be reported to FDA in
periodic reports (quarterly during the
first 3 years of marketing a new drug),
and become part of the agency's more
comprehensive data base. The only
difference, therefore, is the reporting
time and not whether the adverse
reaction is reported.

For purposes of postmarketing
surveillance, the limited informational
value of “prescription drug therapy”
reports is illustrated by the findings of
an agency-conducted study of 237
consecutive applicant-submitted reports
of adverse experiences classified as
“serious” solely because the
experiences resulted in prescription drug
therapy. The agency found that, of these
237 reports, only 2 conveyed a signal
about a drug product that was arguably

serious and that was not also conveyed
contemporaneously either by other 15-
day Alert reports or by other means
(e.g., through reports in the medical
literature). Moreover, because both of
these reports were for products
approved within the previous 3 years,
the signals would have been received by
the agency relatively soon thereafter in
quarterly reports. Reports under the
heading of requiring treatment with a
prescription drug submitted as “serious”
15-day Alert reports included such
reactions as hiccups (treated with an
antibiotic) and joint pain (treated with
an antihypertensive).

A second agency study disclosed
similar results. In the second study, the
agency looked at 141 consecutive
applicant-submitted reports of reactions
classified as serious only by the
criterion of requiring prescription drug
therapy. Of these 141 reports, only 1
represented a potentially important
signal that was not conveyed by other
reports based on criteria other than
“‘requiring prescription drug therapy."
Once again, this one signal would still
have been received through the periodic
report if a 15-day report had not been
required. Copies of these two FDA
studies have been placed on file in the
docket for this proposed rule in the
agency's Dockets Management Branch.

In conclusion, the change proposed in
the definition of “serious” is designed to
make the adverse drug reaction system
more likely to detect important signals
rapidly. In this way, this change is
designed to make the system a more
effective public health tool because the
system would be more sensitive to early
warning signals. With this revision, the
definition of “serious"” would read as
follows: * ‘Serious’ means an adverse
drug experience that is fatal or life-
threatening, is permanently disabling,
requires inpatient hospitalization, or is a
congenital anomaly, cancer, or
overdose.”

IL. Obligations of a Sponsor Conducting
a Clinical Study

Currently, the holder of an approved
marketing application for a drug product
who sponsors a postmarketing clinical
study of that drug under an
investigational new drug application
(IND) is subject to the adverse drug
reaction reporting requirements of both
the IND regulations (Part 312) and the
new drug regulations (Part 314). Under
the IND requirements, the sponsor must
report to its IND file “any findings
associated with use of a drug that may
suggest significant hazards,
contraindications, side-effects, and
precautions pertinent to the safety of the
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drug”; “alarming” findings must be
reported immediately. (See 21 CFR
312.1(a)(6).) (Although “associated with
use of a drug"” is not defined under
current IND regulations, the IND
Rewrite proposed rule stated the
agency's understanding of the term,
defining it to mean “there is a
reasonable possibility that the event
may have been caused by the drug.") In
addition, the current regulations require
periodic reports on the progress of the
study. (See 21 CFR 312.1(a)(5).) Progress
reports summarize what the sponsor has
learned about the safety and
effectiveness of the investigational drug
and also convey much data about the
experiences of individual subjects with
the drug.

The holder of an approved application
that sponsors a clinical study of its
approved drug product is also subject to
the adverse drug experience reporting
requirements of Part 314. Under the
current new drug application (NDA)
requirements, the holder of the approved
application must report to FDA any
serious and unexpected adverse
experience or any increased frequency
of a serious and expected experience no
later than 15 days after determining that
a report is required. The applicant must
review all potential sources of
information about adverse drug
experiences, including reports from
individual medical practitioners, reports
from the scientific literature, as well as
reports from clinical studies. If an
applicant receives information from one
of these sources that meets the
regulatory definition of a serious and
unexpected adverse drug experience,
the applicant must notify FDA about the
experience whether or not the applicant
believes there is a reasonable
possibility that the drug caused the
experience. (Emphasis added.) This
nondiscretionary reporting obligation is
sengible with respect to reports by
physicians in a spontaneous reporting
context, where the reporter presumably
exercises discretion in deciding whether
to report, withholding reports of events
that seem obviously not to be caused by
the drug; anything that meets the
reporter’'s standard for a plausible
relationship to the drug ought to be
transmitted to the agency. This
approach is not sensible, however, in a
clinical trial context. Clinical trials are
conducted in an environment
characterized by intense monitoring of
individual subjects with attention to all
adverse events, whether or not such
events seem plausibly drug-related. In
clinical studies, the initial reports of
adverse events do not necessarily
reflect any judgment about causal

relationships. In that setting, if the
sponsor, in its capacity as holder of an
approved application, is not allowed to
screen out those reports that the sponsor
believes should not be attributed to the
drug, the sponsor (as applicant) must
transmit to its approved application file
many reports of little value to FDA's
postmarketing surveillance
responsibilities. The need to review and
process such reports dilutes FDA's
efforts to identify the more significant
adverse experiences associated with use
of approved products, thereby
decreasing the protection afforded to the
public.

For these reasons, FDA now proposes
to modify reporting requirements for
adverse drug experiences arising in
clinical trials using marketed drugs.
Specifically, the agency proposes to
revise the adverse drug experience
reporting requirements in Part 314 to
exempt an applicant from the obligation
to report an adverse drug experience
obtained from a postmarketing clinical
study of the drug to its approved NDA
file unless the experience represents
both a reportable finding within the
meaning of § 312.1(a)(6) and a finding
that must be reported under § 314.80.
Thus, under this propesal, the only time
an adverse experience will be reported
both to the IND file and to the NDA file
is when that experience is both a
“gerious” and “unexpected” adverse
experience within the meaning of
§ 312.80 and a reportable find under the
provisions of § 312.1(a)(6).

III. Other Changes

In the Federal Register of July 3, 1986
(51 FR 24476), FDA adopted a rule
requiring adverse drug experience
reporting for marketed prescription
drugs not the subject of approved
applications (21 CFR 310.305). Those
rules were patterned after the adverse
drug experience reporting provisions
adopted previously. To ensure
consistency between these two sets of
rules, the agency is proposing to revise
§ 310.305 to adopt changes identical to
those proposed in this document for
§ 314.80.

Finally, the agency is proposing to
revise § 314.80(c)(2)(iii), (e) to eliminate
periodic reporting requirements for
adverse drug experience information
obtained from postmarketing
epidemiological/surveillance studies
(except for information regarding 15-day
Alert reports.) Routine information
derived from such studies has proven to
be of little help to the agency’s
postmarketing surveillance program.
This proposed revision does not affect
the requirement that applicants submit
post-marketing studies pertinent to

safety, including epidemiological
studies, in their annual reports under 21
CFR 314.81(b)(2)(vi).

The agency has determined under 21
CFR 25.24(a)(8) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

FDA has carefully analyzed the
regulatory impact of the proposed rule in
accordance with Executive Order 12291
and the Regulatory Flexibility Act (Pub.
L. 96-354). The proposed rule would
make minor modifications to the rules
governing the reporting to FDA of
adverse drug experiences associated
with use of marketed drug products.
Therefore, the agency concludes that the
proposed rule is not a major rule as
defined in Executive Order 12291.
Further, FDA certifies that the proposed
rule, if adopted, will not have a
significant impact on a substantial
number of small entities, as defined by
the Regulatory Flexibility Act.

Interested persons may, on or before
March 2, 1987, submit to the Dockets
Management Branch (address above)
written comments regarding this
proposal. Two copies of any comments
are to be submitted, except that
individuals may submit one copy.
Comments are to be identified with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the office
above between 9 a.m. and 4 p.m.,
Monday through Friday.

List of Subjects
21 CFR Part 310

Administrative practice and
procedure, Drugs, Reporting and
recordkeeping requirements.

21 CFR Fart 314

Administrative practice and
procedure, Drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act, it is proposed
that Parts 310 and 314 be amended as
follows:

PART 310—NEW DRUGS

1. The authority citation for 21 CFR
Part 310 is revised to read as follows:

Authority: Secs. 501, 502, 503, 505, 701, 705,
52 Stat. 1049-1053 as amended, 1055-1056 as
amended, 67 Stat. 477 as amended (21 U.S.C.
351, 352, 353, 355, 371, 374, 375) (5 U.S.C. 553);
21 CFR 5.10, 5.11.

2. Section 310.305 is amended by
revising paragraph (b)(4) and
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redesignating existing paragraph (c)(1)
as paragraph (c)(1)(i) and adding new
paragraph (c)(1)(ii) to read as follows:

§310.305 Records and reports concerning
adverse drug experiences on marketed
prescription drugs for human use without
approved new drug applications.

- - - *

(b) 8 N '%&

(4) “Serious" means an adverse drug
experience that is fatal or life-
threatening, is permanently disabling,
requires inpatient hospitalization, or is a
congenital anomaly, cancer, or
overdose.

* * - *

(c) Reporting requirements—15-day
“Alert reports.” (1)(i) - * * *

(ii) A person identified in paragraph
(c)(1)(@) of this section is not required to
submit a 15-day “Alert report” for an
adverse drug experience obtained from
a postmarketing clinical study (whether
or not conducted under an
investigational new drug application)
unless the applicant concludes that
there is a reasonable possibility that the
drug caused the adverse experience.

. * " * -

PART 314—APPLICATIONS FOR FDA
APPROVAL TO MARKET A NEW DRUG
OR AN ANTIBIOTIC DRUG

3. The authority citation for 21 CFR
Part 314 continues to read ad follows:

Authority: Secs. 501, 502, 503, 505, 508, 507,
701, 52 Stat. 1049-1053 as amended, 1055-1056
as amended, 55 Stat. 851, 59 Stat. 463 as

amended (21 U.S.C. 351, 352, 353, 355, 356,
357, 371); 21 CFR 5.10, 5.11.

4. Section 314.80 is amended in
paragraph (a) by revising the definition
of “Serious,” in the introductory text of
paragraph (c) by revising “20857" to
read "20852,” in paragraphs (c)(1),
(c)(2)(ii)(5), and (f)(1) by revising “(Drug
Experience Report)" to read “(Adverse
Reaction Report),” in paragraphs (d)(2),
(1(3) and (f)(4) by revising "Drug and
Biological Product Experience” to read
"Epidemiology and Surveillance,” and
by revising paragraphs (c)(2)(iii) and (e)
to read as follows:

§314.80 Postmarketing reporting of
adverse drug experiences.

(a) - %

"Serious” means an adverse drug
experience that is fatal or life-
threatening, is permanently disabling,
fequires inpatient hospitalization, or is a
Congenital anomaly, cancer, or
overdose,

\ * * * *

[c)tnt
[2).‘.

(iii) Periodic reporting, except for
information regarding 15-day Alert
reports, does not apply to adverse drug
experience information obtained from
postmarketing studies (whether or not
conducted under an investigational new
drug application), from reports in the
scientific literature, and from foreign
marketing experience.

-

* - * *

(e) Postmarketing studies. (1) An
applicant is not required to submit a 15-
day Alert report under paragraph (c) of
this section for an adverse drug
experience obtained from a
postmarketing clinical study (whether or
not conducted under an investigational
new drug application) unless the
experience is also reportable under
§ 812.1(a)(6) of this chapter.

(2) The applicant shall separate and
clearly mark reports of adverse drug
experiences that occur during a
postmarketing study as being distinct
from those experiences that are being
reported spontaneously to the applicant.

Dated: December 10, 1986.

Frank E. Young,

Commissioner of Food and Drugs.

[FR Doc. 86-29161 Filed 12-29-86; 8:45 am])
BILLING CODE 4160-01-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 51
[LR-34-82]

Definition of Property for Purposes of
the Windfall Profit Tax; Public Hearing
on Proposed Regulations

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Notice of public hearing on
proposed regulations.

SUMMARY: This document provides
notice of a public hearing on proposed
regulations relating to the windfall profit
tax on domestic crude oil imposed by
Title 1 of the Crude Oil Windfall Profit
Tax Act of 1980. The proposed
regulations clarify the meaning of the
term “property" for purposes of the
windfall profit tax.

DATES: The public hearing will be held
on Wednesday, February 25, 1987,
beginning at 10:00 a.m. Outlines of oral
comments must be delivered or mailed
by Tuesday, February 10, 1987.
ADDRESS: The public hearing will be
held in the LR.S. Auditorium, Seventh
Floor, 7400 Corridor, Internal Revenue
Building, 1111 Constitution Avenue,

NW., Washington, DC. The requests to
speak and outlines of oral comments
should be submitted to the
Commissioner of Internal Revenue,
ATTN: CC:LR:T (LR-34-82),
Washington, DC 20224,

FOR FURTHER INFORMATION CONTACT:

B. Faye Easley of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, NW., Washington,
DC 20224, telephone 202-566-3935 (not a
toll-free call).

SUPPLEMENTARY INFORMATION: The
subject of the public hearing is proposed
regulations under section 4996 of the
Internal Revenue Code of 1954, The
proposed regulations appeared in the
Federal Register for Thursday,
September 25, 1986 (51 FR 34095). The
proposed regulations relating to the
definition of “property” for purposes of
the windfall profit tax that were
published in the Federal Register on
November 10, 1982 (47 FR 50924) were
withdrawn.

The rules of § 601.601({a)(3) of the
“Statement of Procedural Rules"” (26
CFR Part 601) shall apply with respect to
the public hearing. Persons who have
submitted written comments within the
time prescribed in the notice of
proposed rulemaking and who also
desire to present oral comments at the
hearing on the proposed regulations
should submit, not later than Tuesday,
February 10, 1987 and outline of oral
comments to be presented at the hearing
and the time they wish to devote to each
subject.

Each speaker will be limited to 10
minutes for an oral presentation
exclusive of the time consumed by
questions from the panel for the
Government and answers to these
questions.

Because of controlled access
restrictions attendees cannot be
admitted beyond the lobby of the
Internal Revenue Building until 9:45 a.m.

An agenda showing the scheduling of
the speakers will be make after outlines
are received from the speakers. Copies
of the agenda will be available free of
charge at the hearing.

By direction of the Commissioner of
Internal Revenue.

Donald E. Osteen,

Director, Legislation and Regulations
Division.

[FR Doc. 86-29194 Filed 12-29-86; 8:45 an)
BILLING CODE 4830-01-M
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ENVIRONMENTAL PROTECTION SUPPLEMENTARY INFORMATION: final repair primer and final reoair
AGENCY topcoat, revise from 65% T.E. to 40% or

40 CFR Part 52
[A-9-FRL-3135-6])

Approval and Promulgation of
Implemeniation Pians; California State
Ozone Plan Revision

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
disapprove a South Coast Air Ouality
Management District (AQMD) vqlatile
organic compound (VOC]) contral
regulation submitted by the State of
California for inclusion into the State
Implementation Plan (SIP). This rule,
Rule 1115, was submitted by the State
on July 10, 1984 and controls emissions
from new automobile surface coating
operations. This rule is not approvable
because it is a relaxation from existing
SIP requirements and the relaxation has
not been justified by technical data
demonstrating the need for the
relaxation; further, the revised rule
allows emissions in excess of those
which would be allowed through the use
of reasonably available control
technology (RACT).

DATES: Comments must be submitted
before January 29, 1987, for
consideration by EPA.

ADDRESSES: Comments shouid be
addressed to: Regional Administrator,
Attn: Air Management Division, State
Implementation Plan Section (A-2-3),
Environmental Protection Agency,
Region 9, 215 Fremont Street, San
Francisco, CA 94105.

A copy of the submitted regulation
and EPA's evaluation are available at
the above address for public inspection
during normal business hours, A copy of
the submitted regulation is also
available for review at the following
locations:

California Air Resources Board, 1102
"Q" Street, P.O. Box 2815,
Sacramento, CA 95812

South Coast Air Ouality Management
District, 9150 Flair Drive, El Monte,
CA 91731.

FOR FURTHER INFORMATION CONTACT:
Dennis Beauregard, State
Implementation Plan Section (A~2-3),
Air Management Division,
Environmental Protection Agency,
Region 9, 215 Fremont Street, San
Francisco, CA 94105, (415) 974-7639
(FTS) 454-7639.

Background

On July 6, 1982, EPA approved for
inclusion in the California SIP South
Coast AQMD Rule 1115, as submitted by
the State on January 28, 1981 (see FR
29231). That rule, applicable to new
automobile coating facilities in the
South Coast, limits the transfer
efficiency and VOC content for each
coating line in use in a facility. The Rule
was approved as at least satisfying
minimum Clean Air Act (CAA)
requirements for regulations which
reflect reasonably available control
technology (RACT).

On July 10, 1984, the State submitted
an amended version of Rule 1115. EPA
has reviewed this revised regulation for
consistency with CAA requirements, the
Code of Federal Regulations (CFR), and
EPA policy. EPA has found the
submitted regulation to be deficient with
respect to the above requirements and is
proposing to disapprove the regulation
in this notice. The revised regulation
and EPA's evaluation are described
below.

The submitted regulation, Rule 1115,
was amended to revise transfer
efficiencies and VOC content limits,
clarify definitions and to establish VOC
content limits for the new basecoat/
clearcoat (BC/CC) topcoat system.

The EPA-approved version of Rule
1115 correlates specific transfer
efficiencies with a corresponding VOC
content for a given coating. The
submitted amendment to Rule 1115 no
longer makes that correlation but rather
is now structured to associate an
application method with a VOC content
limit for a given coating for the purposes
of equivalency calculations only. This
has the effect of removing an
requirement to achieve speciKc transfer
efficiencies from the rule entirely. In
addition, for each method, there are two
possible transfer efficiencies, depending
upon whether the user purges the paint
gun with or without collection of the
purged paint (if purged material is
collected in closed containers, fewer
VOC's are emitted to the atmosphere).
Collection of the purged material for
reuse is considered by the amended rule
to result in an increase in transfer
efficiency of 9-13%. Numerically,
transfer efficiencies have been revised
as follows: for electrophoretic applied
primer, no change; for primer surfacer
and spray primer, revised from 65% T.E.
to 30% (without collection of purged
material) or 38% (with collection) T.E;
for topceat (non PC/CC), no change; for

50% T.E. Existing VOC content limits are
retained with the exception of topcoat
and final repair (primer, surfacer and
topcoat) coatings. For topcoats, the VOC
content limit was relaxed from 275 g/l to
380 g/l (3.2 Ibs./gal.). For the final repair
coat, the limit was relaxed from 590 g/}
to 780 g/1 (6.5 1bs./gal.).

New limits were established for the
BC/CC topcoat system. These were set
at 590 g/1 (4.9 Ibs./gal.) for the basecoat
and 405 g/1 (3.4 1bs./gal.) for the
clearcoat. The VOC content of the final
repair coat for the BC/CC is limited to
4.9 |bs./gal.

The rule also includes limits for
primer surfacer, spray primer and
topcoat for use with the BC/CC system
different than those above. In this case,
the primer surfacer and spray primer
have limits of 3.8 Ibs./gal. at 62%, 75% or
95% transfer efficiency (depending on
voltage and purge practices) while the
topcoat limit is 4.9 Ibs. /gal. at 62% or
75% transfer efficiency.

EPA Evaluation

EPA has evaluated this rule revision
and finds that it is not consistent with
the Clean Air Act, 40 CFR Part 51 or
EPA policy. Section 172 of the Clean Air
Act requires states to adopt regulations
for nonattainment areas which reflect
reasonably available control technology
(RACT) at a minimum in order to attain
and maintain the National Ambient Air
Quality Standards (NAAQS). The
revised rule allows emissions from
automobile surface coating operations in
excess of those which would result from
the application of RACT. EPA is
therefore proposing to disapprovs the
revision because it fails to satisfy the
requirements of section 172 of the Clean
Air Act.

The revised rule also fails to satisfy
the requirements of 40 CFR 51.10, which
requires that SIPs provide for attainment
of the NAAQS as expeditiously as
practicable. The amended rule fails to
provide for expeditious attainment,
because it allows for emissions in
excess of those which would result from
the application of RACT, thus failing to
obtain emission reductions that could
contribute to the attainment of the
National Ambient Air Quality Standard
(NAAQS) for ozone.

EPA has developed and implemented
a policy for determining whether
emission limits and schedules contained
in SIP revisions are appropriate and
expeditious. The policy has stated that
arbitrary variations from the
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recommended limits (relaxations) are
inappropriate, except under a case-by-
case review with certain criteria in
mind. Specifically, a demonstration of
the inappropriateness of the emission

| limit must be made, the proposed level
of control must be the maximum
reasonably attainable by the affected
sources(s), reasonable further progress
must be maintained, and the revision
must not jeopardize attainment (see
policy memorandum, Richard G.
Rhoads, Director, CPPD to Regional
Offices, October 8, 1978). No such
demonstration has been made in this
case. EPA therefore could not consider
approval of this revision which relaxes
existing SIP control requirements
particularly in an area such as the South
Coast which cannot attain the NAAQS
by December 31, 1987.

None of the above statutory or policy
requirements have been met in this
submittal of Rule 1115, and EPA is
therefore, proposing to disapprove
amended Rule 1115,

Copies of EPA's detailed evaluations
including the policy memoranda are
available at the Region 9 address above.

EPA Proposed Action

EPA proposes to disapprove South
Coast Rule 1115 since it is inconsistent
with the Clean Air Act, 40 CFR Part 51
and EPA policy.

Regulatory Process

EPA is not imposing any additional
requirements on small entities through
its action in this notice. Consequently,
EPA believes this action will not have a
significant economic impact on a
substantial number of small entities.
Therefore, under 5 U.S.C. 605(b), I certify
that this SIP revision will not have a
significant economic impact on a
substantial number of small entities (see
46 FR 8709).

Under Executive Order 12291, today's
action is not “"Major." It has been
submitted to the Office of Management
and Budget (OMB) for review.

List of Subjects in 40 CFR Part 52

Air pollution control, Ozone,
Hydrocarbons, Intergovernmental
relations, Reporting and recordkeeping
fequirements.

Authority: 42 U.S.C. 7401-7642,

Dated: June 4, 19886,

John Wise,

Deputy Regional Administrator.

- [FR Doc. 86-29156 Filed 12-29-86; 8:45 am)
BILLING CODE 8560-50-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Six Month Extension;
Reopening of Comment Period on
Proposed Endangered Status for
Bruneau Hot Spring Snall (Family
Hydroblidae)

AGENCY: Fish and Wildlife Service,
Interior,

ACTION: Proposed rule; notice of six-
month extension and reopening of
comment period.

SUMMARY: The U.S. Fish and Wildlife
Service gives notice that it is extending
by six months the period of
consideration and is reopening the
comment period on the proposal to add
this species to the list of endangered
wildlife. This species is thought to occur
only in two small hot springs and their
immediate outflows in Owyhee County,
Idaho. The major threat to this species is
the drastic and continuing reduction in
spring flows. New information that
questions the range, population status,
and impact of present threats to the
species has been received since the
previous comment period; primarily
from the Idaho Department of Water
Resources. There is substantial
disagreement regarding the sufficiency
or accuracy of the available data. The
Service believes that to ensure the
accuracy of any final decision
concerning the appropriateness of
listing, these concerns and any other
new information must be considered. In
order to do this, we extend the period of
consideration by six months and reopen
the comment period on this proposed
rule. The Service's goal is to base its
final decision on the most sufficient and
accurate scientific information
available.

DATE: The comment period on the
proposal is reopened until February 6,
1987.

ADDRESSES: Written comments and
materials should be sent to the Regional
Director, U.S. Fish and Wildlife Service,
Lloyd 500 Building, 500 NE Multnomah
Street, Suite 1692, Portland, Oregon
97232. Comments and materials received
will be available for public inspection
during normal business hours, by
appointment, at the Regional
Endangered Species Division at the
above Regional Office address.

FOR FURTHER INFORMATION CONTACT:
Mr. Jay Gore, U.S. Fish and Wildlife
Service, 4696 Overland Road, Room 576,

Boise, Idaho 83705 (503/334-1806 or FTS
554-1806).

SUPPLEMENTARY INFORMATION:
Background

The first collections of this species
were made in 1952 and 1953. Dr. Dwight
W. Taylor of Tiburon, California, has
studied the anatomy of the species and
determined that it represents a
previously unknown genus and species
of the snail family Hydrobiidae. The
adults of this species reach only about 5
millimeters in length of the shell. The
species is thought to occur in only two
small thermal springs or seep areas and
their immediate outflows. The snails
have been found in these habitats on
rocks, gravel, mud, and algal film. The
springs and proximal outflows, which
constitute the most important habitat,
are on land administered by the Bureau
of Land Management (BLM].
Downstream habitat is on private land.

Section 4(b)(5)(E) of the Endangered
Species Act of 1973, as amended,
requires that a public hearing be held, if
requested within 45 days of the
publication of a proposed rule. The
Service held a public hearing on
December 10, 1985 in Boise, Idaho.
Based on statements given that not all
interested parties could reach this
location, another hearing was held on
January 15, 1986 in Bruneau, Idaho.

The comment period on the proposal
originally closed on October 21, 1985. In
order to accommodate the initial
hearing, the public comment period was
reopened until December 31, 1985. To
accommodate the second hearing, the
Service reopened the public comment
period until February 1, 1986, At the time
of the hearing and subsequently, the
Idaho Department of Water Resources
and others questioned the Service’s
analysis of available scientific
information. In particular, they contend
that surveys of available habitat have
been incomplete and that the analysis of
human induced impacts was erroneous.
There is, therefore, substantial
disagreement regarding the sufficiency
or accuracy of the available data
relevant to determining whether the
species should be listed as endangered.
In order to solicit additional data and
adequately respond to the concerns
raised and any others, the Service
extends by six months the period of
consideration, pursuant to the
Endangered Species Act of 1973, section
4(b)(6) (A)(i)(111) and (B)(i), 16 U.S.C.
1533(b)(6) (A)(i)(111) and (B)(i), and
reopens the comment period. Written
comments may now be submitted for
this proposal until February 6, 1987 to
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the Service office in the Addresses
section.

Author

The primary author of this notice is
Mr. Jim A. Bottorff, U.S. Fish and
Wildlife Service, 500 NE Multnomah
Street, Suite 1692, Portland, Oregon
97232 (503/231-6131 or FTS 429-6131).

Authority: The authority for this action is

the Endangered Species Act of 1973 (16 U.S.C.

1531 el seq.; Pub. L. 93-205, 87 Stat, 884; Pub.
L. 94-359, 90 Stal. 911; Pub. L. 95-832, 92 Stat.
3751; Pub. L. 96-159, 93 Stat. 1225; Pub, L. 87—
304, 96 Stat. 1411).

List of Subjects in 50 CFR Part 17

Endangered and threatened Wildlife,
Fish, Marine mammals, Plants
(agriculture).

Dated: December 23, 1988.

David F. Riley,

Acting Regional Director.

[FR Doc. 86-29236 Filed 12-28-886; 10:53 am|
BILLING CODE 4310-551-M
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DEPARTMENT OF AGRICULTURE

Commeodity Credit Corporation

Proposed Determinations Regarding
Support Prices for Pulled Wool and
Mohair for the 1987 Marketing Year

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Notice of proposed
determinations.

summARY: This notice sets forth certain
proposed determinations concerning the
price support levels for pulled wool and
mohair for the 1987 marketing year.
These determinations are required to be
made pursuant to the National Wool Act
of 1954, as amended.

EFFECTIVE DATE: Comments must be
received on or before January 29, 1987,
in order to be assured of consideration.
ADDRESS: Dr. Howard C. Williams,
Director, Commodity Analysis Division,
USDA-ASCS, Room 3741, South
Building, P.O. Box 2415, Washington, DC
20013.

FOR FURTHER INFORMATION CONTACT:
Janise A. Zygmont, Agricultural
Economist, Commodity Analysis
Division, USDA-ASCS, Room 3758,
South Building, P.O. Box 2415,
Washington, DC 20013 or call (202) 475-
4645, A Preliminary Regulatory Impact
Analysis has been prepared and is
available on request from the above-
named individual.

SUPPLEMENTARY INFORMATION: This
notice has been reviewed under USDA
procedures implementing Executive
Order 12291 and Departmental
Regulation No. 1512-1 and has been
designated as “not major.” It has been
determined that these proposed
determinations will not result in: (1) An
annual effect on the economy of $100
million or more; (2) major increases in
Costs or prices for consumers, individual
industries, Federal, State or local
8overnment agencies, or geographic

regions; or (3) significant adverse effects
on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

It has been determined that the
Regulatory Flexibility Act is not
applicable to this notice since there is
no requirement that the Commodity
Credit Corporation (CCC) publish a
notice of proposed rulemaking in
accordance with 5 U.S.C. 553 or any
other provision of law with respect to
the subject matter of this notice.

It has been determined by an
environmental evaluation that this
action will have no significant impact on
the quality of the human environment.
Therefore, neither an environmental
assessment nor an Environmental
Impact Statement is needed.

This program/activity is not subject to
the provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
Part 3015, Subpart V, published at 48 FR
29115 (June 24, 1983).

The title and number of the Federal
assistance program to which this notice
applies are: National Wool Act
Payments, 10.059, as found in the
Catalog of Federal Domestic Assistance.

Section 703(a) of the National Wool
Act of 1954, as amended (“Wool Act”),
provides that the Secretary of
Agriculture shall support the prices of
wool and mohair to producers by means
of loans, purchases, payments or other
operations. It has been determined that
the prices of wool and mohair will be
supported for the 1986 to 1990 marketing
years by means of payments to
producers.

Section 703(b) of the Wool Act
provides that the level of support for
shorn wool for each of the markeling
years 1982 through 1990 shall be 77.5
percent of an amount which is
determined by multiplying 62 cents (the
support price in 1965) by the ratio of: (1)
The average parity index (the index of
prices paid by farmers, including
commodities and services, interest,
taxes, and farm wage rates) for the three
calendar years immediately preceding
the calendar year in which such sapport
price is being determined and
announced to (2) the average parity
index for the three calendar years 1958,

1959, and 1960, rounding the result to the
nearest full cent. Based on current
reported parity indices the calculation
for the 1987 shorn wool support price
(grease basis) is as follows:

(1) Average parity index, calendar

years 1983-1985.........esaesassvasiserersonsens 1118.7
(2} Average parity index. calendar

years 1958-1960, 297.3
(3) Ratio of 1118.7 10 297.3....cccvercerearsrnnes 3.7629

(4) 3.7629 X 62 cents per pound (1965

support price) $2.3330
(5) 77.5% % $2.3330. $1.8081
(6) $1.8081 rounded to nearest full

cent $1.81

Section 703(c) of the Wool Act
provides that the support prices for
pulled wool and for mohair shall be
established at such levels, in
relationship to the support price for
shern wool, as the Secretary of
Agriculture determines will maintain
normal marketing practices for pulled
wool, and as the Secretary determines is
necessary to maintain approximately
the same percentage of parity for mohair
as for shorn wool. Section 703(c) further
provides that the support price for
mohair must be within a range of 15 per
centum above or below the comparable
percentage of parity at which shorn
wool is supported.

The Wool Act provides that the
Secretary shall establish and announce,
to the extent practicable, support price
levels for wool and mohair sufficiently
in advance of each marketing year, as
will permit producers to plan their
production for such marketing year.
Accordingly, the following method for
calculating the support prices for pulled
wool and mohair for the 1987 marketing
year are being proposed.

Proposed Determinations
A. Support Price—Pulled Wool

The support price for pulled wool for
the 1987 marketing year cannot be
determined until the 1987 average
market price for shorn wool is
calculated, which should occur by April
1988. It is proposed that the method for
calculating the support price for pulled
wool shall be as follows. Once the
average market price for shorn wool is
known, the support price for pulled wool
will be determined by subtracting the
1987 average market price for shorn
wool from the 1987 support price of
shorn wool and multiplying that number
by 5 pounds (the amount of wool pulled
from the pelt of an average 100-pound
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unshorn lamb). The result is then
multiplied by 80 percent which is a
quality adjustment factor which
recognizes that unshorn lamb pelts
contain a shorter staple and a lower
quality wool than wool shorn from other
sheep.

B. Support Price—Mohair

It is proposed that the support price
for mohair for the 1987 marketing year
shall be determined based on the
October 1986 parity prices for mohair
and shorn wool. The following
percentages are being considered in the
final computation of the mohair support
price:

(1) 85 percent of the percent of parity
at which shorn wool is supported.

(2) A percentage equal to the percent
of parity at which shorn wool is
supported

(3) 115 percent of the percent of parity
at which shorn wool is supported.

Interested persons are encouraged to
comment on the proposed method of
calculation for payments on pulled wool
and the proposed levels of price support
for mohair,

Consideration will be given to any
data, views and recommendations
which are submitted with respect to the
above items.

Authority: Secs. 4 and 5, 62 Stat. 1070, as
amended (15 U.S.C. 714 b and c}); secs. 702-
708, 68 Stat. 910-912, as emended (7 U.S.C.
1781-1787).

Signed at Washington, DC on December 22,
1986.

Milton J. Hertz,

Executive Vice President, Commodity Credit
Corporation.

[FR Doc. 86-29140 Filed 12-29-86; 8:45 am]
BILLING CODE 3410-05-M

Packers and Stockyards
Administration

Certification of Central Filing System

The Statewide central filing system of
Louisiana is hereby certified, pursuant
to section 1324 of the Food Security Act
of 1985, on the basis of information
submitted by Bob Odom, Commissioner
of Agriculture, for farm products
produced in that State as follows:

Cabbage Milo

Cantalopes Mushrooms
Cauliflower Qats
Corn Onions
Cotton Oranges
Cucumbers Peaches
Cushaw Peanuts
Flowers, Shrubs and Peas
Omamentals Pecans
Garlic Peppers
Grapes Rice
Grass Rye Grass Seed

Hay Sorghum Grain

Sovbeans Cattle
Squash Chickens
Strawberries Crawfish
Sugarcane Goats
Sunflower Seed Hogs
Sweet Potatoes Honeybees
Sweet Sorghum Horses
Tomaloes Mink
Watermelons Oysters
Wheat Quail
Eggs Prawns
Honey Sheep
Milo Shrimp
Alligators Turkeys
Catfish

This is issued pursuant to authority
delegated by the Secretary of
Agriculture.

Authority: Sec. 1324(c)(2), Pub. L. 99-198, 99
Stat. 1535, 7 U.S.C. 1631(c)(2): 7 CFR
2.17(e)(3), 2.56(a)(3), 51 FR 22795.

Dated: December 23, 19886.
B.H. (Bill) Jones,

Administrator, Packers and Stockyards
Administration.

[FR Doc. 86-29187 Filed 12-29-86; 8:45 am]
BILLING CODE 3410-KD-M

ARMS CONTROL AND DISARMAMENT
AGENCY

General Advisory Committee on Arms
Control and Disarmament; Closed
Meeting

In accordance with the Federal
Advisory Committee Act, as amended,
the U.S. Arms Control and Disarmament
Agency announces the following
meeling:

Name: General Advisory Committee
on Arms Control and Disarmament,

Date: January 15, 1987.

Time: 9:15 AM.

Place: State Department Building,
Washington, DC.

Type of meeting: Closed.

Contact person: William B. Staples,
Executive Secretary, U.S. Arms Control
and Disarmament Agency, Room 5933,
Washington, DC 20451, (202) 647-8478.

Purpose of Advisory Committee: To
advise the Director of the U.S. Arms
Control and Disarmament Agency on
arms control and disarmament policy
and activities, and from time to time to
advise the President and the Secretary
of State respecting matters affecting
arms control, disarmament, and world
peace.

Agenda

Will present the following discussions
and presentations:

January 15

Receive briefings on and discuss arms
control related issues relative to U.S./
Soviet Space defense programs.

Reason for closing: The GAC
members will be reviewing and
discussing matters specifically required
by Executive Order to be kept secret in
the interest of national defense and
foreign policy.

Authority te close meeting: The
closing of this meeting is in accordance
with a determination by the Director of
the U.S. Arms Control and Disarmamen|
Agency dated December 22, 1986, made
pursuant to the provisions of Section
10(d) of the Federal Advisory Committee
Act as amended.

William J. Montgomery,

Committee Management Officer.

[FR Doc. 86-29237 Filed 12-30-86; 8:45 am|
BILLING CODE 6820-32-M

DEPARTMENT OF COMMERCE
International Trade Administration
[A-588-019]

Cyanuric Acid and its Chlorinated
Derivatives From Japan; Preliminary
Resuits of Antidumping Duty
Administrative Review

AGENCY: International Trade
Administration, Import
Administration,Commerce.

ACTION: Notice of Preliminary Results of
Antidumping Duty Administrative
Review.

SUMMARY: In response to requests by the
respondents, the Department of
Commerce has conducted an
administrative review of the
antidumping duty orders on cyanuric
acid and its chlorinated derivatives from
Japan. The review covers two
manufacturers of this merchandise
exported to the United States and the
period April 1, 1984 through March 31,
1985. The review indicates the existence
of no dumping margins for these firms
during the period..

Interested parties are invited to
comment on these preliminary results.

EFFECTIVE DATE: December 30, 1986.

FOR FURTHER INFORMATION CONTACT:
Kathleen Kelleher or Linnea Bucher,
Office of Compliance, International
Trade Administration, U.S. Department
of Commerce, Washington, DC 20230;
telephone: (202) 377-2923/5255.

SUPPLEMENTARY INFORMATION:
Background

On December 19, 1986 the Department
of Commerce (the Department”)
published in the Federal Register (51 FR
45495) the final results of its last
administrative review of the
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antidumping duty orders on cyanuric
acid and its chlorinated derivatives from
Japan. We began the current review of
the orders under our old regulations.
After the promulgation of our new
regulations, the respondents requested
in accordance with section § 353.53a(a)
of the Commerce Regulations that we
complete the administrative review. We
published a notice of initiation of the
antidumping duty administrative review
on January 21, 1986 (51 FR 2747). The
Department has now conducted that
administrative review in accordance
with section 751 of the Tariff Act of 1930
(“the Tariff Act").

Scope of the Review

Imports covered by the review are
shipments of cyanuric acid (also known
as isocyanuric acid) and its chlorinated
derivatives (dichloro isocyanurates, i.e.,
sodium dichloro isocyanurate,
potassium dichloro isocyanurate, and
sodium dichloro isocyanurate dihydrate,
and trichloro isocyanuric acid) used in
the swimming pool trade. We categorize
the merchandise as cyanuric acid,
dichloro isocyanurates and trichloro
isocyanuric acid, which we determine
are separate classes or kinds of
merchandise. These products are sold in
three basic consistencies: Powder,
granular, and tablet. The merchandise is
currently classifiable under item number
425.1050 of the Tariff Schedules of the
United States Annotated.

The review covers two manufacturers
of Japanese cyanuric acid and its
chlorinated derivatives exported to the
United States, Nissan Chemical
Industries, Ltd. and Shikoku Chemicals
Corporation, and the period April 1, 1984
through March 31, 1985.

United States Price

In calculating United States price the
Department used purchase price, as
defined in section 772 of the Tariff Act,
because sales were made to unrelated
Japanese trading firms for export to the
United States and the manufacturers
knew the destination of the merchandise
at the time of the sale. Purchase price
was based on the packed, f.0.b. price to
the unrelated trading firms in Japan. We
made adjustments, where applicable, for
Japanese inland freight, insurance, and
brokerage and handling. No other
adjustments were claimed or allowed.

Foreign Market Value

In calculating foreign market value the
Department used home market price, as
defined in section 773 of the Tariff Act,
since sufficient quantities of such or
similar merchandise were sold in the
home market to provide a basis for
comparison. Home market price was

based on the packed, delivered price to
unrelated purchasers in the home
market. We made adjustments, where
applicable, for inland freight, insurance,
rebates, competitive discounts, credit
expenses, advertising and promotion,
and differences in packing. We denied a
claim for after-sale price revisions. No
other adjustments were claimed or
allowed.

Preliminary Results of the Review

As a result of our comparison of
United States price to foreign market
value, we preliminarily determine that
the following margins exist for the
period April 1, 1984 through March 31,
1985:

Margin

Manufacturer (percent)

Nissan Chemical Industries, Ltd.;
Dichloro isocyanurates.......
Trichioro isocyanuric acid ..

Shikoku Chemicals Corporation:

acid

Dichloro y
Trichloro isocy acid

oo oo

Interested parties may submit written
comments on these preliminary results
within 21 days of the date of publication
of this notice and may request
disclosure and/or a hearing within 5
days of the date of publication. Any
hearing, if requested, will be held 21
days after the date of publication or the
first workday thereafter. Any request for
an administrative protective order must
be made no later than 5 days after the
date of publication. The Department will
publish the final results of the
administrative review including the
results of its analysis of any such
comments or hearing.

Further, as provided for by section
751(a)(1) of the Tariff Act, since there
were no margins for any of the products
reviewed the Department shall not
require a cash deposit of estimated
antidumping duties for Nissan Chemical
Industries, Ltd. or Shikoku Chemicals
Corporation.

For any future shipments from a new
manufacturer/exporter not covered in
this or the prior administrative review,
whose first shipments occurred after
March 31, 1985 and who is unrelated to
any reviewed firm, no cash deposit shall
be required. These deposit requirements
are effective for all shipments of
Japanese cyanuric acid and its
chlorinated derivatives (except cyanuric
acid produced by Nissan Chemical
Industries, Ltd.) entered, or withdrawn
from warehouse, for consumption on or
after the date of publication of the final
results of this administrative review.

This administrative review and notice
are in accordance with section 751(a)(1)

of the Tariff Act (19 U.S.C. 1675(a)(1))
and § 353.53a of the Commerce
Regulations (19 CFR 353.53(a)).

Dated: December 22, 1986.
Gilbert B. Kaplan,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. 86-29184 Filed 12-29-86; 8:45 am]|
BILLING CODE 3510-DS-M

[A-351-607)

Preliminary Determination of Sales at
Less Than Fair Value; Disposable Paint
Filters and Strainers From Brazil

AGENCY: International Trade
Administration, Import Administration,
Commerce.

ACTION: Notice.

SUMMARY: We have preliminarily
determined that disposable paint filters
and strainers (paint filters and strainers)
from Brazil are being, or are likely to be,
sold in the United States at less than fair
value. We have also preliminarily
determined that critical circumstances
do not exist in this investigation. We
have notified the U.S. International
Trade Commission (ITC) of our
determination, and we have directed the
U.S. Customs Service to suspend the
liquidation of all entries of paint filters
and strainers from Brazil that are
entered, or withdrawn from warehouse,
for consumption, on or after the date of
publication of this notice, and to require
a cash deposit or bond for each entry in
an amount equal to the estimated
dumping margin as described in the
“Suspension of Liquidation" section of
this notice.

If this investigation proceeds
normally, we will make our final
determination by March 9, 1987.

EFFECTIVE DATE: December 30, 1986,

FOR FURTHER INFORMATION CONTACT:
Steven Lim or Charles Wilson, Office of
Investigations, Import Administration,
International Trade Administration,
Department of Commerce, 14th Street
and Constitution Avenue NW.,
Washington, DC 20230; telephone: (202)
377-5332 or 377-5288.

Preliminary Determination

We have preliminarily determined
that paint filters and strainers from
Brazil are being, or are likely to be, sold
in the United States at less than fair
value, as provided in section 733(b) of
the Tariff Act of 1930, as amended (the
Act) (19 U.S.C. 1673b(b)). We made fair
value comparisons on virtually all of the
sales of paint filters and strainers to the
United States during the period of
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investigation, February 1 through July
31, 1986. Comparisons were based on
United States price and foreign market
value, based on third country sales
provided by respondent. The weighted-
average margins are shown in the
“Suspension of Liguidation’ section of
this notice.

Case History

On July 15, 1966, we received a
petition filed in proper form by the Louis
M. Gerson Co., Inc. on behalf of the
domestic industry preducing paint filters
and strainers. In compliance with the
filing requirements of § 353.36 of the
Commerce Regulations (19 CFR 353.36),
the petition alleged that imports of paint
filters and strainers fromi Brazil are
being, or are likely to be, sold in the
United States at less than fair value
within the meaning of section 731 of the
Act, and that these imports are
materially injuring, or threater material
injury to, a United States industry. After
reviewing the petition, we determined
that the petition contained sufficient
grounds upon which to initiate an
antidumping duty investigation. We
notified the ITC of our action and
initiated such an investigation on
August 4, 1986 (51 FR 28737, August 11,
1986). On August 29, 1986, the ITC
determined that there is a reasonable
indication that imports of paint filters
and strainers from Brazil are materially
injuring a U.S. industry (51 FR 32257,
September 10, 1986).

On August 28, 1988, we presented
antidumping duty questionnaires to Cia
Industrial Celulose e Papel Guiba
(CELUPAY}. Respondent was requested
to answer the questionnaire in 30 days.
On September 16, 1986, respondent
requested an extension of the due date
for the questionnaire response. On
September 22, 1986, we granted the
respondent a two-week extension. We
received a response on October 14, 1986.
In a letter dated November 12, 1986, the
Department requested supplemental
information. Supplemental responses
were submitted by the respendent on
November 25 and 26, 1986,

Scope of Investigation

The products covered by this
investigation are disposable paint filters
and strainers of paper, containing cotton
gauze, provided for in item 256.9080. of
the Tariff Schedules of the United States
Annotated (TSUSA), disposable paint
filters and strainers of cotton gauze,
containing paper, provided for'in item
386.5300 of the TSUSA, and disposable
paint filters and strainers of man-made
fibers, provided for in item 389.6270 of
the TSUSA.

Fair Value Comparison

To determine whether sales of the
subject merchandise in the United
States were made at less than fair value,
we compared the United States price
with the foreign market value for the
company under investigation using data
provided in the response: The period of
investigation is from February 1, 1986
through July 31, 1986.

United States Price

As provided in section 772(b) of the
Act, we used the purchase price of the
subject merchandise to represent the
United States price since the
merchandise was sold to unrelated U.S.
purchasers prior to-importation. We
calculated the purchase price based on
the packed, C&F price to unrelated
purchasers in the United States. We
made deductions for port charges,
foreign inland freight and ecear freight.

Foreign Market Value

In accordance with section 773(a) of
the Act, we have preliminarily
determined that CELUPA had no sales
of paint filter and strainers in Brazil
during the period of investigation. The
petitioner alleged that sales to third
countries were at prices below the cost
of producing the merchandise. We
examined production costs which
included all appropriate costs for
materials, fabrication and general
expenses. We found sufficient sales in
Switzerland above the cost of
production to allow us to use Swiss
prices in accordance with section
773(a)(1)(B) for foreign market value.

We calculated third country price on
the basis of the packed, C&F prices to
unrelated customers in Switzerland. We
made deductions for port charges,
foreign inland freight and ocean freight.
We made a circumstances-of-sale
adjustment for differences in credit
expenses pursuant to § 353.15 of the
Commerce Regulations. Since CELUPA.
did not receive payment on some
shipments, we used the offered credit
terms to calculate these credit expenses.
We also made an adjustment for
differences in U.S. and Swiss
commissions in accordance with
§ 353.15 of the Commerce Regulations.
We have disallowed an adjustment for
differences in physical characteristics of
the merchandise because we were
unable to reconcile various data
submitted by respondent.

Pursuant to § 353.56 of Commerce’s,
Regulations, we made currency’
conversions at the rates certified by the
Federal Reserve Bank., :

Preliminary Negative Determination of
Critical Circumstances:

Petitioner has alleged that critical
circumstances exist with respect to.
imports of paint filters and strainers
fraom Brazil. For purposes of section
733(e)(1] of the Act, critical
cireumstances exist if we find that:

(A) (i) there is a history of dumping in the
United States or elsewhere of the class or
kind of merchandise which is: the:subject of
the investigation; or

(i) the person by whom, or for whose
account, the merchandise was imported knew
or should have known that the exporter was
selling the merchandise which is the subject
of the investigation at less tham its fair value:
and

(B) there have been massive imports of the
class or kind of merchandise which is the
subject of the investigation overa relatively
shont period.

Pursuant to section 733(e}(1)(B]. we
generally consider the following data in
order to-determine whether massive
imports have taken place: (1) The
volume and value of the imports; (2)
seasonal trends; and (3) the share of
domestic consumption accounted for by
the imports, Based on our analysis of
recent import statistics, we find that
there is no reasonable basis to believe
that imports of the subject merchandise
from Brazil have been massive over a
relatively shert period. We examined
the import statistics from Brazil for
periods of four months prior to and after
the filing of the petition. Accordingly,
we do not have to consider whether
section 733(e)(1)(A] of the Act applies in
this case. Therefore, we preliminarily
determine that critical eircumstances do
not exist with respect to imports of paint
filters and strainers from Brazil.

Verification

We will verify all information used in
making our final determination in
accerdance with. section 776(a) of the
Act. We will use standard verificaticn
procedures, including examination of
relevant sales and financial records of
the company under investigation.

Suspension of Liquidation

In accordance with section 733(d) of
the Act, we are directing the United
States Customs Service to suspend
liquidation of all eatries of paint filters
and strainers from Brazil which are
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of this notice in the Federal
Register. The U.S. Customs: Service shall
require a cash deposit or the posting of a
bond on all entries equal to the
estimated weighted-average amounts by
which the foreign market value of the

1 ™
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merchandise subject to this
investigation exceeded the United
States price as shown in the table
below. This suspension of liquidation
will remain in effect until further notice.

Weighted-average
Manufacturer/seller/exporters pex::'n age
CELUPA 3.43
All others. 343
ITC Notification

In accordance with section 733(f) of
the Act, we will notify the ITC of our
determination. In addition, we are
making available to the ITC all
nonprivileged and nonproprietary
information relating to this
investigation. We will allow the ITC
access to all privileged and proprietary
information in our files, provided the
ITC confirms that it will not disclose
such information, either publicly or
under an administrative protective
order, without the consent of the Deputy
Assistant Secretary for Import
Administration. The ITC will determine
whether these imports materially injure,
or threaten material injury to, a United
States industry, before the later of 120
days after our preliminary affirmative
determination or 45 days after our final
determination.

Public Comment

In accordance with § 353.47 of the
Commerce Regulations, if requested, we
will hold a public hearing to afford
interested parties an opportunity to
comment on this preliminary
determination at 10:00 a.m. on February
6, 1987, at the U.S. Department of
Commerce, Room 1412, 14th Street and
Constitution Avenue, NW., Washington,
DC. 20230. Individuals who wish to
participate in the hearing must submit a
request to the Deputy Assistant
Secretary for Import Administration,
Room B-099, at the above address
within 10 days of this notice. Requests
should contain: (1) The party's name,
address, and telephone number; (2) the
number of participants; (3) the reason
for attending, and (4) a list of the issues
to be discussed. In addition, prehearing
briefs in at least 10 copies must be
submitted to the Deputy Assistant
Secretary by January 23, 1987. Oral
presentations will be limited to issues
raised in the briefs. All written views
should be filed in accordance with 19
CFR 353.46, within 30 days of
publication of this notice, at the above
address in at least 10 copies.

This determination is published
pursuant to section 733(f) of the Act (19
U.S.C. 1673b(f).

Gilbert B. Kaplan,

Deputy Assistant Secretary for Import
Administration.

December 22, 1986,
[FR Doc. 86-29185 Filed 12-29-86; 8:45 am]
BILLING CODE 3510-05-M

National Oceanic and Atmospheric
Administration

Receipt of Application for a General
Permit to Incidentally Take Marine
Mammals

Notice is hereby given that the
following application has been received
to take marine mammals incidental to
the pursuit of commercial fishing
operations within the U.S. exclusive
economic zone during 1987 as
authorized by the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1361-
1407) and the regulations thereunder.

Northeast Fisheries Center, National
Marine Fisheries Service/GRYF, People's
Republic of Poland have applied for a .
Category 1: “Towed or Dragged Gear"
general permit to take up to 15 small
cetaceans in the North Atlantic Ocean.

The Northeast Fisheries Center, holds
a scientific research permit to retain for
biological studies, marine mammals
taken by nations fishing in U.S. waters.
The Center also conducts a fisheries
research program with GRYF of Poland
which provides for the commercial use
of fish taken aboard Polish vessels.

In 1986, four cetaceans were taken in
the research fishery.

The application is available for
review in the Office of the Assistant
Administrator for Fisheries, National
Marine Fisheries Service, 1825
Connecticut Avenue NW., Room 805,
Washington, DC.

Dated: December 22, 1986.
Richard B. Roe,

Director, Office of Fisheries Management,
National Marine Fisheries Service.

[FR Doc, 86-29125 Filed 12-29-86; 8:45 am)
BILLING CODE 3510-22-M

Patent and Trademark Office

Disposition of British Abridgements
1855-1972

The U.S. Patent and Trademark Office
(PTO) is offering to any interested party
one set of classified British
Abridgements, 1855-1972. These
documents are stored at a warehouse in
the Springfield, Virginia area. There are
five skids of documents with

approximately 20 boxes per skid. The
Manager of the PTO Scientific Library
must be contacted within two weeks of
publication of this notice. This set is
being offered on a first come, first
served basis. After verification by the
Manager of this transaction, the
interested party must arrange for the
removal of these documents from
storage at his/her own expense within
30 days. Inquiries should be directed to:
Commissioner of Patents and
Trademarks, Washington, DC 20231,
Attention: Manager, Scientific Library
[9703-557-2955).

Dated: December 19, 1986.
Donald J. Quigg,

Assistant Secretary and Commissioner of
Patents and Trademarks.

[FR Doc. 86-29130 Filed 12-29-86; 8:45 am)|
BILLING CODE 3510-16-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Solicitation of Public Comment on
Bilateral Negotiations During 1987

December 22, 1986.

The U.S. Government anticipates
holding negotiations during 1987
concerning expiring bilateral
agreements covering certain cotton,
wool and man-made fiber textiles and
apparel from Bangladesh (January 31,
1988), China (December 31, 1987), Costa
Rica (December 31, 1987), Egypt
(December 31, 1986), Hungary
(December 31, 1987) Mexico (December
31, 1987), Romania (December 31, 1987)
and Uruguay (June 30, 1987). The dates
noted in parenthesis are the expiration
dates of the agreements.)

The purpose of this notice is to invite
any party wishing to comment or
provide data or information regarding
these agreements, or comment on
domestic production of availability of
textiles and apparel affected by these
agreements, to submit such comments or
information in ten copies to Mr. William
H. Houston III, Chairman, Committee for
the Implementation of Textile
Agreements, International Trade
Administration, U.S. Department of
Commerce, Washington, DC 20230.
Because the exact timing of the
negotiations is not yet established,
comments should be submitted
promptly. Comments or information
submitted in response to this notice will
be available for public inspection in the
Office of Textiles and Apparel, Room
3100, U.S. Department of Commerce,
14th and Constitution Avenue, NW.,
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Washington, DC. Further comment may
be invited regarding particular
comments or information received from
the public which the Committee for the
Implementation of Textile Agreements
considers appropriate for further
consideration.

The solicitation of comments
regarding any aspect of the agreement
or the implementation thereof is not
waiver in any respect of the exemption
contained in 5 U.S.C. 553(a)(1) relating
to matters which constitute "a foreign
affairs function of the United States.”
William H. Houston 111,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 86-29178 Filed 12-29-86; 8:45 am|
BILLING CODE 3510-DR-M

Establishment of Import Limits for
Certain Cotton and Wool Textile
Products Produced or Manufactured in
the People’s Republic of China

December 22, 1986.

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authority
contained in E.O. 11651 of March 3, 1972,
as amended, has issued the directive
published below to the Commissioner of
Customs to be effective on December 29,
1986. For information on the quota
status of these limits, please refer to the
Quota Status Reports which are posted
on the bulletin boards of each Customs
port or call (202) 566-8791. For
information en embargoes and quota re-
openings, please call (202) 377-3715. For
information on categories on which
consultations have been requested call
(202) 377-3740.

Background

On October 22, 19886, a notice was
published in the Federal Register (51 FR
37470), which established import
restraint limits for cotton and man-made
in Categories 330/630 and 435, produced
or manufactured in China and exported
to the United States during the ninety-
day period which began on September
29, 1986 and extends through December
27,1986. The notice also stated that the
Government of the Peaple’s Republic of
China is obligated under the Bilateral
Cotton, Woal and Man-Made Fiber
Textile Agreement, effected by
exchange of notes dated August 19,
1983, as amended, if no mutually
satisfactory solution is reached on levels
for these categories during
consultations, to limit its imports during
the twelve-month period immediately
following the ninety-day consultation

period to 2,754,697 dozen (Category 330/
630) and 8,550 dozen (Category 435).

No solution has been reached in
consultations on mutually satisfactory
limits for these categories. The United
States Government has decided,
therefore, to control imports of cotton,
wool and man-made fiber textile
products in Categories 33Q/630 and 435,
exported during the twelve-month
period beginning on December 28, 1986
and extending through December 27,
1987, at the levels described above. The
United States remains committed to
finding a solution concerning these
categories. Should such a solution be
reached in consultations with the
Government of the People's Republic of
China, further notice will be published
in the Federal Register.

In the event the limits established for
the ninety-day period have been
exceeded, such excess amounts, if
allowed to enter, will be charged to the
levels established for the designated
twelve-month period.

A description of the textile categories
in terms of T.S.U.S.A. numbers was
published in the Federal Register on
December 13, 1982 (47 FR 55709), as
amended on April 7, 1983 (48 FR 15175),
May 3, 1983 (48 FR 19924}, December 14,
1983 (48 FR 55607), December 30, 1983
(48 FR 57584), April 4, 1984 (49 FR
13397), June 28, 1984 (49 FR 26622), July
16, 1984 (49 FR 28754), November 9, 1984
(49 FR 44782), and in Statistical
Headnote 5, Schedule 3 of the Tariff
Schedules of the United States
Annotated (1986).

William H. Houston ITI,
Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

December 22, 1986.

Commissioner of Customs,

Department of the Treasury,
Washington, DC 20228.

Dear Mr. Commissioner: Under the terms of
Section 204 of the Agricultural Act of 1956, as
amended (7 U.S.C. 1854), and the
Arrangement Regarding International Trade
in Textiles done at Geneva on December 20,
1973, as further extended on July 31, 1986;
pursuant to the Bilateral Cotlon, Wool and
Man-Made Fiber Textile Agreement, effected
by exchange of notes dated August 19, 1983
as amended, between the Governments of the
United States and the People’s Republic of
China: and in accordance with the provisiens
of Executive Order 11651 of March 3, 1972, as
amended, you are directed te prohibit,
effective on December 29, 1986, entry into the
United States for consumption and
withdrawal from warehouse for consumption
of cotton, wool and man-made fiber textile
products int Categories 330/630 and 435,
preduced or manufactured in the People’s
Republic of China and exported during the

twelve-month period which begins on
December 28, 1986 and extends through
December 27, 1987, in excess of the following
levels of restraint:

12-mo.
restraint
levels * (doz)
Category:
3007630 4 v S b 2,754,697
435 5 8,550

! The levels have not been adjusted to ac-
count for any imports exported after Decem-
ber 27, 1986.

Textile products in Categories 330/630 and
435 which are in excess of the ninety-day
levels previously established shall be subject
to this divective.

A description of the textile categories in
terms of T.S.LL.S.A. numibers was published in
the Federal Register on December 13, 1982 (47
FR 550709), as amended on April 17, 1983 (48
FR 15175), May 3. 1983 (48 FR 19924),
December 14, 1983 (48 FR 55607), December
30. 1983 (48 FR 57584), April 4, 1984 (49 FR
13397), June 28, 1984 (49 FR 26622), July 16,
1984 (48 FR 28754), November 9, 1984 (49 FR
44782), and in Statistical Headnote 5,
Schedule 3 of the TARIFF Schedules of the
United States Annotated (1986),

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,
William H. Houston 111,

Chairman, Committee for the Implementotion
of Textile Agreements.

{FR Doc. 86-29179 Filed 12-29-86; 8-45 amy}
BILLING CODE 3510-DR-M

Adjustment of Import Restraint Limits
for Certain Man-Made Fiber Textile
Products From Singapore

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITAJ, under the authority
contained in E.O. 11651 of March 3, 1972,
as amended, has issued the directive
published below to the Commissioner of
Customs to be effective on December 23,
1986. For further information contact
Ross Arnold, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 377-4212. For information on the
quota status of these limits, please refer
to the Quota Status Reports which are
posted on the bulletin boards of each
Customs port or call (202) 535-6738. For
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information on embargoes and quota re-
openings, please call (202) 377-3715.

Background

The Bilateral Cotton, Wool and Man-
Made Fiber Textile Agreement of May
31 and June 5, 1986, between the
Governments of the United States and
Singapore provides, among other things,
for percentage increases in certain
categories during and agreement year
for swing, provided corresponding
reductions in equivalent square yards
are made in other specific limits or
sublimits during the same year to
account for the application of swing.
Pursuant to the terms of the agreement,
the import restraint limit established for
Category 604, produced or manufactured
in Singapore and exported during the
twelve-month period which began on
January 1, 1986 and extends through
December 31, 1986, is being increased
from 1,498,000 dozen to 1,519,400 dozen.
The limit for Category 631 is being
reduced from 300,000 dozen pairs to
275,049 dozen pairs to account for swing
applied to Category 604.

A description of the textile categories
in terms of T.S.U.S.A. numbers was
published in the Federal Register on
December 13, 1982 (47 FR 55709), as
amended on April 7, 1983 (48 FR 15175),
May 3, 1983 (48 FR 19924), December 14,
1983 (48 FR 55607), December 30, 1983
(48 FR 57584), April 4, 1984 (49 FR
13397), June 28, 1984 (49 FR 26622), July
16, 1884 (49 FR 28754), November 9, 1984
(49 FR 44782), and in Statistical
Headnote 5, Schedule 3 of the Tariff
Schedules of the United States
Annotated (1986).

William H. Houston 111,
Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements
December 22, 1986.
Commissioner of Customs,
Department of the Treasury, Washington, DC
20229

Dear Mr. Commissioner: On June 12, 1986,
the Chairman, Committee for the
Implementation of Textile Agreements,
directed you to prohibit entry for
consumption, or withdrawal from warchouse
for consumption, of cotton, wool and man-
made fiber textile products in certain
specified categaries, produced or
manufactured in Singapore and exported
during the twelve-month period beginning on
January 1, 1986 and extending through
December 31, 1986, in excess of designated
restraint Bmits. The Chairman further
advised you that the restraint limits are
subject to adjustment.?

———ee
' The agreement of May 31 and June 3. 1966

toncerning cotton, wool and man-made fiber textile

products from Singapore provides, in part, that

Effective on December 23. 1986 the
directive of June 12, 1986 is hereby amended
to include adjusted restraint limits for the
following categories:

12-month
Category restrant limst *
BO4 i) 1,519,400 pounds.
B3 e 275,049 dOZEN paw

' accoun
-mpoﬂsm e‘m ::«mm?f'fgas'? Ao
The Committee for the Implementation of

Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.8.C. 553.

Sincerely,
William H. Houston III,
Chairman. Committee for the Implementation
of Textile Agreements.

[FR Doc. 86-29177 Filed 12-23-86; 3:59 pm|
BILLING CODE 3510-DR-M

Announcement of Import Restraint
Limits for Certain Cotton, Wool and
Man-Made Fiber Textile Products
Produced or Manufactured in the
People’s Republic of China; Effective
on January 1, 1987

December 23, 1986.

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authority
contained in E.O. 11651 of March 3, 1972,
as amended, has issued the directive
published below to the Commissioner of
Customs to be effective on January 1,
1987. For further information contact
Diana Solkoff, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 377-4212. For information on the
quota status of these limits, please refer
to the Customs port or call (202) 566—
6828. For information on embargoes and
quola re-openings, please call (202) 377-
3715.

Background

The Bilatera] Cotton, Wool and Man-
Made Fiber Textile Agreement of
August 19, 1983, as amended, between
the Governments of the United States
and the People's Republic of China
establishes specific limits for Categories
318, 314, 315, 317, 320~P (only T.S.U.S.
items 320.—through 322.—and 326.—
through 328.—with statistical suffixes
21, 22, 24, 31, 38, 48, 57, 74, 80 and 98),
331, 333, 334, 335, 336, 337, 338, 339, 340,
341, 342, 345, 347/348, 350, 351, 352, 359—
C (only T.S.U.S.A. numbers 381.0822,

specific limits may be increased by not more than
seven percent during an agreemen! year, provided
that an equal quantity in square yards equivalent is
deducted from another specific limit.

381.6510, 384.0928 and 384.5222), 359-V
(only T.S.U.S.A. numbers 381.0258,
381.0554, 381.3949, 381.5800, 381.5920,
384.0451, 384.0648, 384.0650, 384.0651,
384.3449, 384.3450, 384.4300, 384.4421 and
384.4422), 361, 363, 569-L (only
T.S.U.S.A. numbers 706.3210, 706.3650,
and 706.4111), 410, 434, 436, 438, 443, 454,
445/446, 447, 448, 605-T (only T.S.U.S.A.
number 310.9500), 613-C&R, 631, 634,
635, 636, 639, 640, 641, 645/646, 647, 648,
649, 651, 652 and 669-P (only T.S.U.S.A.
number 385.5300); and the bilateral
agreement of September 8 and 9, 1986
establishes a specific limit for Category
670-L, produced or manufactured in
China and exported during the twelve-
month period which begins on January 1,
1987 and extends through December 31,
1987. Categories 339, 345, 347/348, 636
and 639 have been adjusted for
carryforward used in 1986 and
Categories 313, 314, 315, 339, 341, 342,
636, 641, 645/646 and 648 are subject to
phased entry procedures.

The agreement also provides a
consultation mechanism for categories
of textile products which are not subject
to specific ceilings and for which levels
may be established during the year. In
the letter published below, the
Chairman of the Committee for the
Implementation of Textile Agreements
directs the Commissioner of Customs, in
accordance with the terms of the
bilateral agreements, to prohibit entry
into the United States for consumption,
or withdrawal from warehouse for
consumption, of textile products in the
designated categories, produced or
manufactured in the People's Republic
of China and exported during the
twelve-month period beginning on
January 1, 1987 and extending through
December 31, 1987 in excess of the
indicated restraint limits.

This letter and the actions taken
pursuant to it are not designed to
implement all of the provisions of the
bilateral agreement, but are designed to
assist only in the implementation of
certain of its provisions.

A description of the cotton, wool and
man-made fiber textile categories in
terms of T.S.U.S.A. numbers was
published in the Federal Register on
December 13, 1982 (47 F.R. 55709), as
amended on April 7, 1983 (48 FR 15175),
May 3, 1983 (48 FR 19924), December 14,
1983 (48 FR 55607), December 30, 1983
(48 FR 57584), April 4, 1984 (49 FR
13397), June 28, 1984 (49 FR 26622), July
16, 1984 (49 FR 28754), November 9, 1984
(49 FR 44782), and in Statistical
Headnote 5, Schedule 3 of the Tariff
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Schedules of the United States
Annotated (1987).

William H. Houston 111,

Chairman, Commiltee for the Implementation
of Textile Agreements.

Commitee for the Implementation of Textile
Agreements

December 23, 1986

Commissioner of Customs,
Department of the Treasury,
Washington, DC 20229

Dear Mr. Commissioner: Under the terms of
section 204 of the Agricultural Act of 1956, as
amended (7 U.S.C. 1854), and the
Arrangement Regarding International Trade
in Textiles done at Geneva on December 20,
1973, as further extended on July 31, 1986;
pursuant to the Bilaterial Cotton, Wool and
Man-Made Fiber Textile Agreement of
August 19, 1983, as amended, between the
Governments of the United States and the
People's Republic of China; pursuant to the
bilateral agreement of September 8 and 9,
1986; and in accordance with the provisions
of Executive Order 11651 of March 3, 1972, as
amended, you are directed to prohibit,
effective on January 1, 1987, entry into the
United States for consumption and
withdrawal from warehouse for consumption
of cotton, wool and man-made fiber textile
products in the following categories,
produced or manufactured in China and
exported during the twelve-month period
beginning on January 1, 1987 and extending
through December 31, 1987, in excess of the
following restraint limits:

12-mo restraint limit

A Ginracss 53,395,280 square yards.

16,882,632 square yards.

.| 171,400,000 square yards.

16,872,960 square yards of
which not more than

3,374,592 square yards

shall be in T.S.US. items

320.—through  331.—with

statistical suffixes 50, 87

and 93.

14,904,448 square yards.
.. 3,952,323 dozen pairs.
....| 63,206 dozen.

| 234,327 dozen.

..., 314,737 dozen.

..., 125,664 dozen.

.| 1,008,141 dozen.

881,263 dozen of which not
more than 631,138 dozen
shall be in T.S.US.A. num-
bers 381.0240 and

381.4130.
978,035 dozen.
...., 677,090 dozen.
..., 514,087 dozen.
....| 195,684 dozen.

.| 87,290 dozen.
1,908,806 dozen.
...| 108,180 dozen.
....| 352,497 dozen.
.| 1,369,399 dozen.

.| 781,397 pounds.
1,446,154 pounds.

12-mo restraint limit

3,106,553 numbers.

...| 22,298,844 numbers.

.| 4,079,250 pounds.

2,162,612 square yards of
which not more than
1,734,170 square yards
shall be TSUSA numbers
335.5500, 336.1505, .1540,
.5000, .6210, .6270, .6275,
.6410, 6470, 6475,
337.5030, .5055, .5090,
.5500, 339.0500, 363.1500,
363.7000 and not more than
1,734,170 square shall be in
TSUSA numbers 336.1000,
.1510, .2000, .2500, .3000,
.3500, .4000, .5500, .6205,
.6260, .6265, .6405, .6460,
.6465, 377.5080.

11,935 dozen.

...| 13,158 dozen.

.| 22,442 dozen.

..| 10,146 dozen.

...| 15,455 dozen.

...| 265,380 dozen.

.| 72,025 dozen.

.| 19,251 dozen.

468,000 pounds.

25,679,084 square yards.

806,140 dozen pairs.

.| 447,383 dozen.

..| 465,318 dozen.

.| 354,864 dozen.

..| 957,776 dozen.

.| 1,204,294 dozen.

.| 1,011,928 dozen.

.| 676,431 dozen.

.| 878,511 dozen.

.| 1,130,631 dozen.

.| 652,421 dozen.

543,400 dozen of which not
more than 97,185 dozen
shall be in T.S.U.S.A. num-
bers 384.222 and 384.8632.

1,872,000 dozen.

.| 2,798,888 pounds.

24,024,000 pounds.

1|n Category 320, only T.S.US. items
320.—, 321.—, 822.—, 326.—. 327.— and
328.—, with statistical suffixes 21, 22, 24, 31,
38, 49, 57, 74, 80 and 98.

2 |In Category 359, only T.S.U.S.A. numbers
381.0822, 381.6510, 384.0928 and 384.5222.

3 In Category 359, only T.S.U.S.A. numbers
381.0258, 381.0554, 381.3949, 381.5800,
381.5920, 384.0451, 0384.0648, 384.0650,
381.0651, 384.3449, 384.3450, 384.4300,
384.4421 and 384.4422.

4 In Category 369, only T.S.U.S.A. numbers
706.3210, 706.3650, and 706.4111.

5 In Category 605, only T.S.U.S.A. number
310.9500.

6 In Category 613, only T.S.U.S.A. numbers
338.5039, .5042, .5043, .5047, .5048, .5053,
5054, .5058, .5059, .5044, .5050, .5055, 5060,
5063, .5064, .5067, .5068, .5071, .5078,
.5074, .5083, .50886, .5091, .5094, .5097.

7In Category 669, only T.S.U.S.A. number
385.5300.

8 In Category 670-L, only T.S.U.S.A. num-
bers 706.3415, 706.4130 and 706.4135.

In carrying out this directive, entries of
textile products in the foregoing categories,
with the exception of Category 410, produced

or manufactured in China, which have been
exported to the United States on and after
January 1, 1986 and extending through
December 31, 1986, shall, to the extent of any
unfilled balances, be charged against the
levels of restraint established for such goods
during the twelve-month period beginning on
January 1, 1986 and extending through
December 31, 1986. In the event the levels of
restraint established for that period have
been exhausted by previous entries, such
goods shall be subject to the levels set forth
in this letter with the exceptions noted below.
Merchandise exported during the twelve-
month period which began on January 1, 1986
and extends through December 31, 1986 in
Categories 313, 314, 315, 339, 341, 342, 636,
641, 645/646 and 648, shall be permitted entry
into the United States for consumption, or
withdrawal from warehouse for consumption,
in each of the 30-day periods in the following
amounts during the indicated periods in 1987:

Category and period Amount to be entered
313
January 2-31.... 8,009,292 square yards.

February 1-Marn 8,009,292 square yards

March 3-April 1 8,008,292 square yards.

Apnil 2-May 1 -....| 8,009,292 square yards.

] AT b PR L 8,009,292 square yards
314

January 2-31.................| 3,376,526 square yards

February 1-March 2 ......| 3,376,526 square yards.
March 3-April 1...............| 3,376,526 square yards.
April 2-May V..o 3,376,526 square yards.

.......... 3,376,526 square yards.

17.140,000 square yards
17,140,000 square yards.
..l 17,140,000 square yards.

(Later staged entry amounts 1o be determined at a later dale
339:

January 2-31... 205,536 dozen.
February 1-Mar 205,536 dozen.
March 3-Apni 1 205,536 dozen
Aprit 2-May ... 205,536 dozen.
May 2-31 ...........cccenveeennn | 205,536 dOZEN
341
January 2-31 ... 102,817 dozen
February 1-March 2 ........| 102,817 dozen
March 3-Apnil 1..... 102,817 dozen.
April 2-May 1......cccovvnnn 102,817 dozen.
May 2-31 ..o 102,817 dozen.
342
January 2-31 39,137 dozen
February 1-Mar 39,137 dozen.

39,137 dozen.

April 2-May 1.... .| 39,137 dozen.
May 2=31 i cmniismsmsssssnss 39,137 dozen.
636:
January 2-31 ... 74,486 dozen
February 1-March 2 .......| 74,486 dozen.
March 3-Apnl 1 .| 74,486 dozen.
April 2-May V... 74,486 dozen.
May 2-31 ....oeerrrerrenrerens 74,486 dozen,
641:
January 2-31 202,386 dozen,
February 1-March 202,386 dozen,
March 3-Apnil 1 202,386 dozen
April 2-May 1.... | 202,386 dozen.
May 2-31 | 202,386 dozen.
645/646:
January 2-31 ... 135,286 dozen.
February 1-March 2 .......| 135286 dozen.
March 3-Aprif 1. 135,286 dozen.
Apnl 2-May 1.... 135,286 dozen,
May 2-31 | 135,266 dozen,
648:
January 2-31.... 226,126 dozen.
February 1-Mar 226,126 dozen.
March 3-Apnil 1 226,126 dozen.
April 2-May 1.... 226,126 dozen.
May 2-31 .......... 226,126 dozen.
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Merchandise entered in 1987 in the
foregoing categories, exported during the
twelve-month period which began on January
1, 1986 and extends through December 31,
1986, plus goods exported during the twelve-
month period which begins on January 1, 1987
and extends through December 31, 1987, shall
not together exceed the 1987 limits
established for such goods in this directive.

The restraint limits set forth above are
subject to adjustment in the future according
to the provisions of the bilateral agreement of
Augusl 19, 1983, between the Governments of
the United States and the People's Republic
of China, which provide, in part, that: (1)
With the exception of Category 315, certain
specific limits may be exceeded by not more
than 5 or 7 percent of its square yard
equivalent total, provided that the amount of
the increase is compensated for by an
equivalent square yard decrease in one or
more other specific limits in that agreement
year; (2] subject to consultations, specific
limits may be increased for carryover and
carryforward up to 10 percent of the
applicable category limit in any agreement
year according to the terms specified in the
agreement; and (3) administrative
arrangements or adjustments may be made to
resolve minor problems arising in the
implementation of the agreement. Any
appropriate adjustments under the provisions
of the bilateral agreement will be made to
you by letter.

A description of the cotton, wool and man-
made fiber textile categories in terms of
T.S.U.S.A. numbers was published in the
Federal Register on December 13, 1982 (47 FR
55709), as amended on April 7, 1983 (48 FR
15175), May 3, 1983 (48 FR 19924), December
14, 1983 (48 FR 55607) December 30, 1983 (48
FR 57584), April 4, 1984 (49 FR 13397), June 28,
1984 (49 FR 26622), July 16, 1984 (49 FR 28754),
November 8, 1984 (49 FR 44782), and in
Statistical Headnote 5, Schedule 3 of the
Tariff Schedules of the United States
Annotated (1987).

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553 (a)(1).

Sincerely,
William H. Houston 111,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. B6-29208 Filed 12-20-86; 8:45 am]
BILLING CODE 3510-DR-M

Announcement of Import Restraint
Limits for Certain Cotton Textile
Products Produced or Manufactured in
the Dominican Republic

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authority
contained in E.O. 11651 of March 3, 1972,
as amended, has issued the directive

published below to the Commissioner of
Customs to be effective on December 30,
1986. For further information contact
Janet Heinzen, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 377-4212. For information on the
Quota status of these limits, please refer
to the Quota Status Reports which are
posted on the bulletin boards of each
Customs port. For information on
embargoes, and quota re-openings,
please call (202} 377-3715.

Background

On May 28, 1986 a notice was
published in the Federal Register (51 FR
19248) which establishes specific limits
for Categories 340 and 644, among
others, produced or manufactured in the
Dominican Republic and exported
during the period which began on June 1,
1986 and extends through May 31, 1987.
The current agreement of December 30,
1983 between the Governments of the
United States and the Dominican
Republic will remain in effect. However,
as a result of consultations held June 30
and July 1, 1988, the Governments of the
United States and the Dominican
Republic agreed on a new bilateral
agreement concerning trade in cotton
and man-made fiber textile products in
Categories 340 and 644, produced or
manufactured in the Dominican
Republic and exported during the period
which began on December 1, 1986 and
extends through May 31, 1988.

The new agreement establishes a
designated consultation level for cotton
textile products in Category 340,
produced or manufactured in the
Dominican Republic and exported
during the six-month period which
began on December 1, 1986 and extends
through May 31, 1987 at a level of 95,000
dozen. In the directive that follows this
notice, the CITA Chairman directs the
Commissioner of Customs to prohibit
entry for consumption, or withdrawal
from warehouse for consumption, of
cotton textile products in Category 340
in excess of the designated limit.

A description of the cotton, wool and
man-made fiber textile categories in
terms of T.S.U.S.A. numbers was
published in the Federal Register on
December 13, 1982 (47 FR 55709), as
amended on April 7, 1983 (48 FR 15175),
May 3, 1983 (48 FR 19924), December 14,
1983 (48 FR 55607), December 30, 1983
(48 FR 57584), April 4, 1984 (49 FR
13397), June 28, 1984 (49 FR 26622), July
16, 1984 (49 FR 28754), November 9, 1984
(49 FR 44782), and in Statistical
Headnote 5, Schedule 3 of the Tariff
Schedules of the United States
Annotated (1986).

This letter and the actions taken
pursuant to it are not designed to
implement all of the provisions of the
bilateral agreement, but are designed to
assist only in the implementation of
certain of its provisions.

William H. Houston III,

Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

December 23, 1986.

Commissioner of Customs,
Department of the Treasury,
Washington, DC 20229.

Dear Mr. Commissioner: This directive
amends, but does not cancel the directive
issued to you on May 22, 1986 by the
Chairman, Committee for the Implementation
of Textile Agreements, concerning cotton and
man-made fiber textile products, produced or
manufactured in the Dominican Republic and
exported during the period which began on
June 1, 1986 and extends through May 31,
1987.

Effective on December 30, 1986, the
restraint period established for Category 340
in the directive of May 22, 1986 is hereby
amended to be for a six-month period which
began on June 1, 1986 and extended through
November 30, 1986.

In addition, effective on December 30, 1986,
you are directed to prohibit entry into the
United States for consumption or withdrawal
from warehouse for consumption, of cotton
textile products in Category 340, produced or
manufactured in the Dominican Republic and
exported during the six-month period which
began on December 1, 1986 and extends
through May 31, 1987, in excess of 95,000
dozen.

In carrying out this directive, entries of
cotton textile products in Category 340,
produced or manufactured in the Dominican
Republic, which have been exported to the
United Stales on and after June 1, 1986 and
extending through November 30, 1986, shall,
to the extent of any unfilled balances, be
charged against the level of restraint
established for such goods during the period
beginning on June 1, 1986 and extending
through November 30, 1986. In the event the
limit established for that period has been
exhausted by previous entries, such goods
shall be subject to the level set forth in this
letter for the six-month period which began
on December 1, 1986.

A description of the cotton, wool and man-
made fiber textile categories in terms of
T.S.U.S.A. numbers was published in the
Federal Register on December 13, 1982 (47 FR
55709), as amended on April 7, 1983 (48 FR
15175), May 3, 1983 (48 FR 19924), December
14, 1983 (48 FR 55607), December 30, 1983 (48
FR 57584), April 4, 1984 (49 FR 13397), June 28,
1984 (49 FR 26622), July 16, 1984 (49 FR 28754),
November 9, 1984 (49 FR 44782), and in
Statistical Headnote 5, Schedule 3 of the
Tariff Schedules of the United States
Annotated (1987).

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
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to include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that this
action falls within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553 (a)(1).

Sincerely,
William H. Houston III,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 86-29207 Filed 12-29-86; 8:45 am|
BILLING CODE 3510-DR-M

Establishment of Import Restraint
Limits for Certain Cotton, Wool, Man-
Made Fiber, Silk Blends and Other
Vegetable Fiber Textile Products From
the Republic of Korea Effective on
January 1, 1987

December 23, 1986.

The Chairman of the Committee for
the Implementation of Textile
Agreement (CITA), under the authority
contained in E.O. 11651 of March 3, 1972,
as amended, as issued the directive
published below to the Commissioner of
Customs to be effective on January 1,
1987.

FOR FURTHER INFORMATION CONTACT:
Eve Anderson, International Trade
Specialist, Office of Textile and
Apparel, U.S. Department of Commerce,
(202) 377-4212. For information on the
quota status of these limits, please refer
to the Quota Status Reports which are
posted on the bulletin boards of each
Customs port or call (202) 566-8041. For
information on embargoes and quota re-
openings, please call (202) 377-3715.

Background

The Bilateral Textile Agreement of
November 21 and December 4, 1986,
between the Governments of the United
States and the Republic of Korea
establishes restraint limits for
Categories 300-320, 360-363, 369-0, 400-
429, 464469, 600-627 and 665-669 and
670-0, as a group (Group I), and within
the group individual categories 300/301,
310/318, 313, 314, 315, 317, 319, 320, 410,
604, parts of 605, 611, 612, 613, 614 and
parts of 669; categories 330-354, 359,
431-448, 459, 630-654 and 659, as a group
(Group II), and within the group
individual categories 331, 333/334, 335,
336, 337/637, 338/339, 340, 341, 342, 345,
347348, 350, 351, 352, 353/354/653/654,
359-H, 363, 433/434/ 435, 436, 438, 440,
442, 443, 444, 445/446, 447, 448, 459-W,
631, 632, 633/634/635, 636, 638/639, parts
of 640, 641, 642, 643, 644, 645/646, 647/
648, 649, 650, and parts of 659;
Categories 831-844 and 847-859, as a
group, (Group III) and within the group
individual categories 835, 836 and 840;

Categories 845 and 846 as a group,
{Group 1V); and Categories 369-L and
670-L/870, as a group, (Group VI), and
within the group individual categories
369-L, 670-L/870, produced or
manufactured in Korea and exported
during the twelve-month period which
begins on January 1, 1987 and extends
through December 31, 1987. Accordingly,
the letter which follows this notice from
the Chairman of the Committee for the
Implementation of Textile Agreements
directs the Commissioner of Customs to
prohibit entry into the United States for
consumption of cotton, wool, man-made
fiber, silk blends and other vegetable
fiber textile products in the foregoing
categories that have been exported
during the aforementioned agreement
period in excess of the designated
amounts.

A description of the textile categories
in terms of T.S.U.S.A. numbers was
published in the Federal Register on
December 13, 1982 (47 FR 550709), as
amended on April 7, 1983 (48 FR 15175),
May 3, 1983 (48 FR 19924), December 14,
1983, (48 FR 55607), December 30, 1983
(48 FR 57584), April 4, 1984 (49 FR
13397), June 28, 1984 (49 FR 26622), July
16, 1984 (49 FR 28754), November 9, 1984
(49 FR 44782), and in Statistical
Headnote 5, Schedule 3 of the Tariff
Schedules of the United States
Annotated (1986).

This letter and the action taken
pursuant to it are not designed to
implement all of the provisions of the
bilateral agreement, but are designed to
assist only in the implementation of
certain of its provisions.

William H. Houston 111,
Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

December 23, 1986.

Commissioner of Customs,

Department of the Treasury,

Washington, DC 20229.

Dear Mr. Commissioner: Under the terms of
section 204 of the Agricultural Act of 1956, as
amended (7 U.S.C. 1854), and the
Arrangement Regarding International Trade
in Textiles done at Geneva on December 20,
1973, as further extended on July 31, 1986;
pursuant to the Bilateral Textile Agreement
on November 21 and December 4, 1986,
between the Governments of the United
States and the Republic of Korea; and in
accordance with the provisions of Executive
Order 11651 or March 3, 1972, as amended,
you are directed to prohibit, effective on
January 1, 1987, entry into the United States
for consumption and withdrawal from
warehouse for consumption of cotton, wool,
man-made fiber, silk blends and other
vegetable fiber textile products in the
following categories, produced or
manufactured in the Republic of Korea and

exported during the twelve-month period
beginning on January 1, 1987 and extending
through December 31, 1987, in excess of the
indicated restraint limits:

Category 12-mo restraint limit
Group |
300-320, 360-363, | 422,177,651 square
369-0 !, 400- yards equivalent.
429, 464-469,
600-627, 665~
669 and 670-0 2.
Group Il
330-354, 359, 431~ | 681,482,398 square
448, 459 630~ yards equivalent.
654 and 659.
Group IlI
831-844 and 847- | 21,543,022 square
859. yards equivalent.
Group VI
369-L 2 670-L/ 62,621,550 square
B870-L 4. yards equivalent.
300/301 .... 5,273,987 pounds.

310/318.... 3,913,578 square yards.

< b R R S o o) 51,643,256 square
yards.

< § P R 2,759,532 square yards.

< f LV o 1 e 23,576,580 square
yards.

K |7 SR e e e PR 16,995,156 square
yards.

< j b MRS S e B 8,272,201 square yards.

8205 i i 25,206,239 square
yards.

498,386 dozen pairs.

.| 69,834 dozen.
.| 71,308 dozen.
..| 44,153 dozen.

66,625 dozen of which
not more than 43,306
dozen shall be in
Category 337 and not
more than 43,306
dozen shall be in

Category 637.
338/339....ccon0rrensserens 735,936 dozen.
340 e e .| 249,127 dozen.
341.. .| 185,000 dozen.
342.. .| 74,594 dozen.
7 £ R ..| 67,369 dozen.
347/348.... .| 322,942 dozen.

350......

.| 12,841 dozen.
.| 112,896 dozen.

137,284 dozen.

.| 226,243 dozen.

4,360,094, pounds.

.| 1,699,741 numbers.
.| 512,500 pounds.
..| 4,613,204 square yards.

17,198 dozen of which
not more than 13,130
dozen shall be in
Category 433 and not
more than 6,734
dozen shall be in
Category 434.

31,287 dozen.

13,244 dozen.

62,808 dozen.

212,318 dozen.

44,754 dozen.

26,838 dozen.

4,064 dozen.
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12-mo restraint limit

51,944 dozen.

....| 83,036 dozen.

.| 31,488 dozen.

....| 187,790 dozen.

....| 602,680 dozen.

..| 2,676,451 dozen.

...{ 735,438 pounds.

.| 2,363,906 square yards.
97,232,393 square

yards.
[ £ Doy, 4 deitnemy, o ] 23,474,946 square
yards.
614-0O% .. ] 12,384,243 square
yards.
CHA=W 1D et saisnots 9,214,919 square yards.
[ ) Pl R e el 231,801 dozen pairs.
632 1,759,797 dozen pairs.
633/634/635............. 1,424,909 dozen of
which not more than
179,988 dozen shall
be in Category 633,
not more than
829,137 dozen shall
be Category 634 and
not more than
629,520 dozen shall
be in Category 635.
%5 poarinedia el taess 220,762 dozen.
638/639 ...| 5,578,444 dozen.
640-D 11 .| 3,790,961 dozen.
640-0 12 .. 2,548,970 dozen.
641 .5 ..| 981,078 dozen.
642..... ...| 80,242 dozen.
643..... ...| 61,055 dozen.
644......... .| 88,305 dozen.
645/646 | 3,365,629 dozen.
647/648 .| 1,176,425 dozen.
649......... .| 513,270 dozen.
650..... ..| 18,790 dozen.
659-C 12 ...| 448,944 pounds.
659-H 14 .| 2,474,530 pounds.
659-S 15 ...| 304,681 pounds.
669-C 18 .| 2,007,338 pounds.
669-F 17 .| 697,605 pounds.
669-P 18 ...| 3,863,346 pounds.
669-T 19,....., .| 5,324,616 pounds.
670-L/870 29 ........... 32,160,000 pounds of
which not more than
26,650,000 pounds
shall be in Category
670-L and not more
than 6,030,000

pounds shall be in
870-L.
27,135 dozen.
...| 74,740 dozen.
.., 115,575 dozen.
.{ 2,310,433 dozen.
852,994 dozen.

!In Category 369, all TS.US.A's except
those listed in footnote #3.

*In Category 670, all T.S.U.S.A. numbers
except those listed in footnote #4.

3 In Category 369, only T.S.U.S.A. numbers
706.3210, 706.3650, and 106.4111.

“In Category 670, only T.S.U.S.A. numbers
706.3415, 706.4130 ‘and 706.4135.

5in Cate gory 359, only T.S.US.A. numbers
702.0600 and 702.1200.

8 In Category 459 only T.S.U.S.A. numbers

702.7500 and 702.8000.
7 In Category 605, only T.S.U.S.A. numbers
316.5500 and 316.5800.

# In Category 605, only T.S.U.S.A. numbers
except 316.5500 and 316.5800.

¥ In Category 614, only T.S.U.S.A. numbers
except those in footnote 10.

10 In Category 614, only T.S.U.S.A. numbers
338.1000, 338.1505, 338.1508, 338.1511,
338.1525, 338.1531, 338.1552, 338.1554,
338.1556. 338.1558. 338.1562, 338.1564.
338.1568 and 338.1572.

1 |n Category 640, only T.S.U.S.A. numbers
381.3132, 381. 3134 381.9535 381.9540,
381.9968, 381.8666, 381.6972 and 381.3558.

12 In Category 640, only T.S.U.S.A. numbers
except those in footnote 11.

13n Cate?38 ory 659, only T.S.U.S.A. numbers
381.3325, 1. 9805 384.2205, 384.2530,
384.8606, 384.8607, and 384.9310.

14 |n Category 659, only T.S.U.S.A. numbers
703.0510, 703.0520. 703.0530, 703.0540,
703.0550, 703.0560, 703.1000, 703.1610,
703,1620, 703.1630, 703,1640, and 703.1650.

15 In Category 659, only T.S.U.S.A. numbers
381.2340 81.3170, 381.9100, 381.9570,
384.1920, 384.2339, 384 8300, 384.8400, and
384.9353.

18 |n Category 669, only T.S.U.S.A. numbers
348.0065, 348.0075, 348.0565 and 348.0575.

17 In Category 669, only T.S.US.A. num-
bers 355.4520 and 355.4530.
181n Category 669, only T.S.U.S.A. number

385.5300.
1% In Category 669, onty T.S.U.S.A. numbers
386.1105 and 389.6210

20 Sge footnote 4.

In carrying out this directive, entries of
textile products in categories 300-320, 360
363, 369-0, 400429, 464469, 600-627, 665-669
and 670-0, as a group (Group 1); 330-354, 359,
431-448, 459, 630654 and 659, as a group
(Group II}; 831-844 and 847-859, as a group
(Group I1I); except September 1~-December 31,
19886 for Categories 369-L, 670-L/870, as a
group (Group VI) and individual categories
835, 836, 840, 845 and 846 and all other
categories which have been exported to the
United States on and after January 1, 1986
and extending through December 31, 1988,
shall, to the extent of any unfilled balances
be cherged against the restraint limits
established for such goods during that
twelve-month period. In the event the levels
established for these categories have been
exhausted by previous entries, such goods
shall be subject to the levels set forth in this
directive.

The 1987 levels are subject to adjustment
according to the provisions of the bilateral
Textile Agreement of November 21 and
December 4, 1986, as amended, which
provide, in part, that: (1) During any
agreement year percentages, provided a
corresponding reduction in square yards
equivalent is made in one or more other
specific limits and (2) administrative
arrangements or adjustments may be made to
resolve minor problems arising in the
implementation of the agreement. Any
adjustment under the foregoing provisions
will be made to you by letter,

A description of the textile categories in
terms of T.S.U.S.A. numbers was published in
the Federal Register on December 13, 1982 (47
FR 55709), as amended on April 7, 1983 (48 FR
51575), May 3, 1983 (48 FR 19924), December
14, 1984 (49 FR 13397), June 28, 1984 {49 FR
26622), July 16, 1984 (49 FR 28754), November
9, 1984 (49 FR 44782), and in Statistical
Headnote 5, Schedule 3 of the Tariff

Schedules of the United States Annotated
(1986).

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. (a) (1).

Sincerely,

William H. Houston,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 86-29206 Filed 12-29-86; 8:45 am]
BILLING CODE 3510-DR-M

Import Restraint Limits for Certain
Cotton, Wool and Man-Made Fiber
Textile Products Produced or
Manufactured in Macau; Effective on
January 1, 1987

December 23, 1986.

The Chairman of the Committee for
Implementation of Textile Agreements
(CITA), under the authority contained in
E.O. 11651 of March 3, 1972, as
amended, has issued the directive
published below to the Commissioner of
Customs to be effective on January 1,
1987. For further information contact
Diana Solkoff, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 377—4212, For information on the
quota status of these limits, please refer
to the Quota Status Reports which are
posted on the bulletin boards of each
Customs port. For information on
embargoes and quota re-openings,
please call (202) 377-3715.

Background

The Bilateral Cotton, Wool and Man-
Made Fiber Textile Agreement of
December 29, 1983 and January 9, 1984
between the Governments of the United
States and Macau establishes an
aggregate limit and within the aggregate,
a group limit for Categories 300-354,
359-369, and 600-654, 659-669 and a
group limit for 400448, and 459-469.

Within those overall limits are
individual limits for Categories 331, 333/
334/335, 336, 338, 339, 340, 341, 342, 345,
347348, 350, 351, 359, 442, 445/446, 631,
633/634/635, 636, 638/639, 640, 641, 645/
646, 647 /648, 652 and 659, for the
agreement year which begins on January
1, 1987 and extends through December
31, 1987.

In the letter published below the
Chairman of the Committee for the
Implementation of Textile Agreements
directs the Commissioner of Customs, in
accordance with the terms of the
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bilateral agreement, to prohibit entry
into the United States for consumption
of cotton, wool and man-made fiber
textile products in the foregoing
categories, produced or manufactured in
Macau and exported during the twelve-
month period which begins on January 1.
1987 and extends through December 31,
1987 in excess of the designated limits.

A description of the textile categories
in terms of T.S.U.S.A. numbers was
published in the Federal Register on
December 13, 1982 (47 FR 55709), as
amended on April 7, 1983 (48 FR 15175),
May 3, 1983 (48 FR 19924). December 14,
1983, (48 FR 55607), December 30, 1983
(48 FR 57584), April 4, 1984 (49 FR
13397), June 28, 1984 (49 FR 26622), July
16, 1984 (49 FR 28754), November 9, 1984
(49 FR 44782), July 14, 1986 (51 FR 25386)
and in Statistical Headnote 5, Schedule
3 of the Tariff Schedules of the United
States Annotated (1986).

This letter and the actions taken
pursuant to it are not designed to
implement all of the provisions of the
bilateral agreement but are designed to
assist only in the implementation of
certain of its provisions.

William H. Houston 11,
Chairman, Committee for the Implementation
of Textiles Agreenments.

Committee for the Implementation of Textile
Agreements

December 23, 1986

Commissioner of Customs,
Department of the Treasury.
Washington, DC 20229,

Dear Mr. Commissioner: Under the terms of
section 204 of the Agricultural Act of 1956, as
amended (7 U.S.C. 1854), and the
Arrangement Regarding International Trade
in Textiles done at Geneva on December 20,
1973, as further extended on July 31, 1986; as
pursuant to the Bilateral Cotton, Wool and
Man-Made Fiber Textile Agreement of
December 28, 1983 and January 9, 1984,
between the Governments of the United
States and Macau; and in accordance with
the provisions of Executive Order 11651 of
March 3, 1972, as amended. you are directed
to prohibit. effective on January 1, 1987, entry
into the United States for consumption and
withdrawal from warehouse for consumption
of cotton, wool and man-made fiber textile
products in the following categories.
prodcued or manufactured in Macau and
exported during the twelve-month period
which begins on January 1, 1987 and extends
through December 31, 1987, in excess of the
indicated restraint limits:

Category 12-mo. restraint limit

300-354, 359-369,
600-654, 659~
669, 400-488,
459-469, as a
group.

69,486,728 square
yards equivalent.

Category 12-mo. restraint limit

300-354, 359-369,
600-654, 659~
669, as a group.

400-448, 459-469,
as a group.

333/334/335 !

67,193,784 square
yards equivalent.

1,609,262 square yards
equivalent.

200,000 dozen pairs.

134,755 dozen of which
not more than 69,838
dozen shall be in
Category 333/335. 2

| 17,500 dozen.

.| 175,417 dozen.

.| 746,360 dozen.

.| 168,149 dozen.

.1 108,453 dozen.

.| 39,326 dozen.

.| 19,022 dozen.

.| 400,500 dozen.

-.{ 15,000 dozen.

.| 13,462 dozen.

.| 152,174 pounds.

.| 5556 dozen.

.| 72,813 dozen.

.l 200,000 dozen pairs.

284,312 dozen.

15,453 dozen.

14,410,988 square
yards equivalent.

60,906 dozen.

..l 100,810 dozen.

.| 151,666 dozen.

..| 305,958 dozen.

.| 149,583 dozen.

203,724 pounds.

! The conversion factor is 41.0 dozen.

2 The conversion factor is 41.0 dozen.

3 The conversion factor is 41.3 dozen.

+The conversion factor is 16.0 dozen
square yards.

In carrying out this directive entries of
textile products in the foregoing categories,
except Categories 636, 659 and 652, produced
or manufactured in Macau, which have been
exported to the United Stales on and after
January 1, 19686 and extending through
December 31, 1986, shall, to the extent of any
unfilled balances, be charged against the
levels of restraint established for such goods
during that period. In the event the levels of
restraint established for that period have
been exhausted by previous entries, such
goods shall be subject to the levels set forth
in this letter. Textile products in the expected
categories, which have been exported before
January 1, 1987, shall be subject to this
direclive.

The limits set forth'above are subject to
adjustment in the future according to the
provisions of the bilateral agreement of
December 29, 1983 and January 9, 1984, which
provide, in part, that: (1) Within the aggregate
and applicable group limits, specific limits
may be exceeded by designated percentages:
(2) these same limits may be increased for
carryover and carryforward and (3)
administrative arrangements or adjustments
may be made to resolve minor problems
arising in the implementation of the
agreement, referred to above, will be made to
you by letter.

A description of the textile categories in
terms of T.S.U.S.A. numbers was published in

the Federal Register on December 13, 1982 (47
FR 55709}, as amended on April 7, 1983 (48 FR
15175), May 3. 1983 (48 FR 19924), December
14, 1983, (48 FR 55607), December 30, 1983 {48
FR 57584), April 4, 1984 (49 FR 13397), June 28,
1984 (49 FR 26622), July 16, 1984 (49 FR 28754),
November 9, 1984 (49 FR 44782), July 14, 1986
(51 FR 25386) and in Statistical Headnote 5,
Schedule 3 of the Tariff Schedules of the
United States Annotated (1986).

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 533 (a)(1).

Sincerely,
William H. Houston 111,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 86-29211 Filed 12-29-86; 8:45 am|
BILLING CODE 3510-DR-M

Announcement of import Levels for
Certain Cotton, Wool and Man-Made
Fiber Textile Products Produced or
Manufactured in Thailand; Effective
January 1, 1987

December 23, 1986.

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authorily
contained in E.O. 11651 of March 3, 1972,
as amended, has issued the directive
published below to the Commissioner of
Customs to be effective on January 1,
1987. For further information contact
Kathy Davis, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 377-4212. For information on the
quota status of these limits, please refer
to the Quota Status Reports which are
posted on the bulletin boards of each
Customs port or call (202) 535-9480. For
information on embargoes and quota re-
openings, please call (202) 377-3715.

Background

The Bilateral Cotton, Wool and Man-
Made Fiber Textile Agreement of July 27
and August 8, 1983, as amended and
extended, establishes, among other
things, restraint limits for cotton, and
man-made fiber textile products in
Categories 300-320, 600627, 360-369,
665-669, 400 and 464-469, as a group
(Group 1), and within the group
individual categories 300, 301pt. (only
TSUSA numbers 300.6025, 300.6027, and
300.6028), 301pt. (only TSUSA numbers
302.—26 and 302.—28), 313, 314, 315, 317,
319, 320, 604, 604-A (only TSUSA
number 310.5049), 605-T (only TSUSA
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number 810.9500). 611, 613 and 669-P
(only TSUSA number 385.5300); cotton
and man-made fiber apparel categories
330-359, 630-659. as a group (Group II)
and within the group individual
categories 331, 334/335, 336, 337, 338/
339, 340, 341, 347/348, 631, 634 /635, 638,
639, 640, 641, 645/646, 847/648, 651; wool
fabric and apparel categories 410459,
as a group (Group IIf), and within the
group individual categories 434, 438, 442,
and 445/446 during the agreement year
beginning on January 1, 1987. In the
letter published below the Chairman,
Committee for the Implementation of
Textile Agreements, directs the
Commissioner of Customs to prohibit
entry into the United States for
consumption, or withdrawal from
warehouse for consumption, of textile
products in the foregoing categories,
produced or manufactured in Thailand
and exported during the twelve-month
period beginning on January 1, 1987, in
excess of the designated restraint limits.
The January 1, 1987 through December
31, 1987 limit for Categories 330-359, and
630-659, as a group, has been reduced
by 9,050,000 square yards equivalent
according to the amendment of
November 25, 1985.

A description of the textile categories
in terms of T.S.U.S.A. numbers was
published in the Federal Register on
December 13, 1982 (47 FR 55709), as
amended on April 7, 1983 (48 FR 15175),
May 3, 1983 (48 FR 19924), December 14,
1983, (48 FR 55607), December 30, 1983
(48 ER 57584), April 4, 1984 (49 FR
13397). June 28, 1984 (49 FR 26622), July
16, 1984 (49 FR 28754), November 9, 1984
(49 FR 44782), July 14, 1986 (51 FR 25386)
and in Statistical Headnote 5, Schedule
3 of the TARIFF SCHEDULES OF THE
UNITED STATES ANNOTATED (1987).

This letter and the actions taken
pursuant to it are not designed to
implement all of the provisions of the
bilateral agreement, but are designed to
assist only in the implementation of
certain of its provisions.

William H. Houston III,
Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

December 23, 1986.

Commissioner of Customs,
Department of the Treasury,
Washington, DC 20229.

Dear Mr, Commissioner: Under the terms of
Section 204 of the Agricultural Act of 1956, as
amended (7 U.S.C. 1854), and the
Arrangement Regarding International Trade
n Textiles done at Geneva on December 20,
1973, as further extended on July 31, 1986;
pursuant to the Bilateral Cotton, Wool and
Man-Made Fiber Textile Agreement of July
27, and August 8, 1983, as amended and

extended on November 25 and 27, 1985,
between the Governments of the United
Stales and Thailand: and in accordance with
the provisions of Executive Order 11651 of
March 3. 1972, as amended, you are directed
to prohibit, effective on January 1, 1987, entry
into the United States for consumption of
cotton, wool and man-made fiber textile
praducts in the following categories,
produced or manufactured in Thailand and
exported during 1987, in excess of the
indicated restraint limits:

Category 12-mo restraint limit
Group Il
330-359, 84,357,994 square yards

equivalent.

553,903 dozen pairs.

.| 72,544 dozen.

...| 64,200 dozen.

.| 89,550 dozen.

795,783 dozen.

.| 138,580 dozen.

...| 146,311 dozen.

.| 247,530 dozen.

229,982 dozen pairs.

...| 506,613 dozen.

.| 164,712 dozen.

- 1,502,617 dozen.

.| 294,250 dozen.

.| 218,783 dozen.

.| 99,738 dozen.

..| 564,898 dozen.

.| 33,704 dozen.

..| 2,332,000 pounds.

.| 5,300,000 pounds.

.| 5,300,000 pounds,

.| 1,060,000 pounds.

14,644,733 square yards.

10,731,054 square yards.

.| 21,462,108 square yards.

.| 7,322,366 square yards.

.| 7,574,862 square yards.

. 12,498,522 square yards.

883,734 pounds of which not
more than 513,202 pounds
shall in T.S.U.S.A. number
310.0549.

581,896 pounds.

4,179,429 square yards.

17,359,058 square yards.

410-459.......... 3,030,000 square yards.
11,500 dozen.
15,150 dozen.
.| 13,635 dozen.
15,603 dozen,

'In Category 669, only T.S.U.S.A. number
385.5300.
#In Category 301, only T.S.U.S.A. numbers
300.6026 and 300.6028.

3In Category 301, only T.S.U.S.A. numbers
302.—26 and 302.—28.

*In Category 605, only T.S.U.S.A. number
310.9500.

In carrying out this directive cotton, wool
and man-made fiber textile products in the
foregoing categories, produced or
manufactured in Thailand and exported to
the United States on and after December 1,

1985 and extending through December 31,
1986, shall, to the extent of any unfilled
balances, be charged against the restraint
limits established for goods during that
thirteen-month period.

The 1987 levels are subject to adjustment
according to the terms of the bilateral
agreement of July 27, and August 8, 1983, as
amended and extended between the
Governments of the United States and
Thailand, which provide, in part, that; (1)
under certain specified conditions and non-
apparel specific limit or sublimit may be
exceeded by not more than 7 percent,
provided that the amount of the increase is
compensated for by an equal square yard
equivalent decrease in another specific limit
in the same group; (2) specific levels of
restraint may be increased for carryover and
carryforward up to 11 percent of the
applicable category limit; and (3)
administrative arrangements of adjustments
may be made to resolve problems arising in
the implementation of the agreement.

A description of the textile categories in
terms of T.S.U,8.A. numbers was published in
the Federal Register on December 13, 1982 (47
FR 55709), as amended on April 7, 1983 (48 FR
15175), May 3, 1983 (48 FR 19924), December
14, 1983 (48 FR 55607), December 30, 1983 (48
FR 57584), April 4, 1984 (49 FR 13397), June 28,
1984 (49 FR 26622), July 16, 1984 (49 FR 28754),
November 9, 1984 (49 FR 44782), July 14, 1986
(51 FR 25386) and in Statistical Headnote 5,
Schedule 3 of the TARIFF SCHEDULES OF
THE UNITED STATES ANNOTATED (1987).

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that
these actions falls within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553,

Sincerely,

William H. Houston Iil,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 86-29205 Filed 12-29-86; 8:45 am]
BILLING CODE 3510-DR-M

Announcement of Import Restraint
Limits for Certain Cotton, Wool and
Man-Made Fiber Textile Products
Produced or Manufactured in Malaysia;
Effective on January 1, 1987

December 22, 1986.

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authority
contained in E.O. 11651 of March 3, 1972,
as amended, has issued the directive
published below to the Commissioner of
Customs to be effective on January 1,
1987. For further information contact
Eve Anderson, International Trade
Specialist, Office of Textiles and
Apparel, U.S, Department of Commerce,
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(202) 377-4212. For information on the
quota status of these limits, please refer
to the Quota Status Reports which are
posted on the bulletin boards of each
Customs port. For information on
embargoes and quota re-openings.
please call (202) 377-3715.

Background

The Bilateral Cotton, Wool and Man-
Made Fiber Textile Agreement between
the Governments of the United States
and Malaysia, effected by exchange of
notes dated July 1 and 11, 1985, as
amended, establishes specific limits for
cotton, wool and man-made fiber textile
products in Categories 331, 333/334/335,
336, 337/637, 338/339, 340, 341, 342/642/
842, 345, 347/348, 351/651, 369-S (only
TSUSA number 366.2840), 438 pt.
(women's knit shirts and blouses in
TSUSA numbers 384.1307, 384.1309,
384.2711, 384.5434, 384.5910, 384.6310,
384.7724 and 384.9640), 445/446, 604,
605-T (only TSUSA number 310.9500},
613, 631, 634, 635, 636, 638/639, 640, 641,
645/646, 647/648, produced or
manufactured in Malaysia and exported
during the twelve-month period
beginning on January 1, 1987 and
extending through December 31, 1987.
The agreement also establishes restraint
limits for cotton fabrics in Categories
310 through 320, as a group, with
sublimits for Categories 310/318, 311,
312, 313, 314, 315, 316, 317, 319 and 320.

In the letter published below, the
Chairman of the Committee for the
Implementation of Textile Agreements
directs the Commissioner of Customs to
prohibit entry into the United States for
consumption, or withdrawal from
warehouse for consumption, of cotton,
wool and man-made fiber textile
products in the foregoing categories in
excess of the designated twelve-month
restraint limits.

A description of textile categories in
terms of T.S.U.S.A. numbers was
published in the Federal Register on July
29, 1986 (51 FR 27068) and on December
13, 1982 (47 FR 55709), as amended on
April 7, 1983 (48 FR 15175), May 3, 1983
{48 FR 19924), December 14, 1983 (48 FR
55607), December 30, 1983 (48 FR 57584),
April 4, 1984 (49 FR 13397), June 28, 1984
(49 FR 26622), July 16, 1984 (49 FR 28754),
November 9, 1984 (49 FR 44782), and in
Statistical Headnote 5, Schedule 3 of the
Tariff Schedules of the United States
Annotated (1986).

This letter and the actions taken
pursuant to it are not designed to
implement all of the provisions of the
bilateral agreement, but are designed to

assist only in the implementation of
certain of its provisions.
William H. Houston 111,

Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

December 22, 1986.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229

Dear Mr. Commissioner: Under the terms of
section 204 of the Agricultural Act of 1956, as
amended (7 U.S.C. 1854}, and the
Arrangement Regarding International Trade
in Textiles done at Geneva on December 20,
1973, as further extended on July 31, 1986;
pursuant to the Bilateral Cotton, Wool and
Man-Made Fiber Textile Agreement, effected
by exchange of notes dated July 1 and 11,
1985, as amended, between the Governments
of the United States and Malaysia; and in
accordance with the provisions of Executive
Order 116851 of March 3, 1972, as amended,
your are directed to prohibit, effective on
January 1, 1987, entry into the United States
for consumption and withdrawal from
warehouse for consumption of cotten, wool
and man-made and vegetable fiber textile
products in the following categories,
produced or manufactured in Malaysia and
exported during the twelve-month period
beginning on January 1, 1987 and extending
through December 31, 1987. in excess of the
following restraint limits:

Category 12-mo restraint limit
310-320........... 47,700,000 square yards.
310-318. ... 2,120,000 square yards.
K} ) s ... |19,080,000 square yards.
312 5 ... 119,080,000 square yards.
[ K ... [19,080,000 square yards.
314 ... ... 18,080,000 square yards.
< P ... 118,080,000 square yards.
316..... ... (19,080,000 square yards.
317-S1!.. . 12,120,000 square yards.
317-0%............ |19,080,000 square yards.
319.... ... |19,080,000 square yards.
320..... . [19,080,000 square yards.

BT e ons irrensns 696,744 dozen pairs.
333/334/335 .. 112,617 dozen of which not
more than 56,309 dozen
shall be in Category 333,
not more than 50,678
dozen shall be in Category
334 and not more than
56,309 dozen shall be in
Category 335.

73,034 dozen.

.. {201,400 dozen.

573,036 dozen of which not
more than 224,048 dozen
shall be in Category 339.

A s 1391,195 dozen.

7 R SR 285,394 dozen.

342/642/842 .. |215,000 dozen.

DD S 83,427 dozen.

347/348........... 234,664 dozen of which not

more than 122,700 dozen
shall be in Category 348.

351/651 135,000 dozen.
369-S 3. ... |955,060 pounds.
438 pt. %....oeee 11,221 dozen.

Category 12-mo restraint hmit

26,523 dozen.

1,534,673 pounds.

295,000 dozen.

18,020,000 square yards.

.-| 393,260 dazen pairs.

252,810 dozen.

168,540 dozen.

...} 143,100 dozen.

..| 249,735 dozen.

292,136 dozen.

640,452 dozen.

191,012 dozen.

898,880 dozen of which not
more than 584,272 dozen
shall be knit in TSUSA
numbers 381.2350, .2370,
2375, .2859, 6679, .B531,
.8730, .8815, .8835, .8840,
9234, 384.1926,
.1929, .1950, .2010, .2015,
.2017, .2030, .2040, .2050,
2267, 2722, .5482, .7756,
8241, 8242, 8244, .B245,
.B247, 8256, .8258, .8262,
8263, .8265, .8682.

! In Category 317, only TSUSA items 320.—
through 331.—with statistical suffixes 50, 87
and 93.

2 In Category 317, only TSUSA items 320.—
through 331.—with statistical suffixes 51, 52,
B3, 85, 89, 91 and 95.

3In Category 369, only TSUSA number
366.2840.

*In Category 438, only TSUSA numbers
384.1307, 384.1309, 384.2711, 38B4.5434,
384.5910, 384.6310, 384.7724 and 384.9640.

5In Category 605, only TSUSA number
310.9500.

In carrying out this directive, entries of
textile products in the foregoing categories,
produced or manufactured in Malaysia,
which have been exported to the United
States on or after the control periods
beginning on January 1, 1986, May 1, 1986,
September 1, 1986 and October 1, 1986 and
extending through December 31, 1986, shall to
the extent of any unfilled balances, be
charged against the limits established for
such goods during those control periods. In
the event the limits established for those
periods have been exhausted by previous
entries, such goods shall be subject to the
limits set forth in this letter.

The limits set forth above are subject to
adjustment in the future according to the
provisions of the bilateral agreement of July 1
and 11, 1985, as amended, between the
Governments of the United States and
Malaysia which provide, in part, that: (1)
Specific limits or sublimits may be exceeded
by not more than 5 percent, provided a
corresponding reduction in eguivalent square
yards is made in one or more other specific
limits during the same agreement year; (2)
specific limits may be adjusted for carryover
and carryforward up to 11 percent of the
applicable category limits; and (3)
administrative arrangements or adjustments
may be made to resolve problems arising in
the implementation of the agreement. Any
appropriate adjustments under the provisions
of the bilateral agreement referred to above
will be made to you by letter.
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A description of textile categories in terms
of T.S.U.S.A. numbers was published in the
Federal Register on July 29, 1986 (51 FR 27068)
and on December 13, 1982 (47 FR 55709), as
amended on April 7, 1983 (48 FR 15175), May
3, 1983 (48 FR 19924), December 14, 1983 (48
FR 55607), December 30, 1983 (48 FR 57584),
April 4, 1984 (49 FR 13397), June 28, 1984 (49
FR 26622), July 16, 1984 (49 FR 28754),
November 9, 1984 (49 FR 44782), and in
Statistical Headnote 5, Schedule 3 of the
Tariff Schedules of the United States
Annotated (1986).

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that
these actions falls within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553 (a)(1).

Sincerely,
William H. Houston I,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 86-29180 Filed 12-29-86; 8:45 am]
BILLING CODE 3510-DR-M

import Restraint Limits for Certain
Cotton, Wool and Man-Made Fiber
Textile Products Produced or
Manufactured in the Philippines;
Effective on January 1, 1987

December 22, 1986,

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authority
contained in E.O. 11651 of March 3, 1972,
ag amended, has issued the directive
published below to the Commissioner of
Customs to be effective on January 1,
1987. For further information contact
Eve Anderson, International Trade
Specialigt, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 377-4212. For information on the
quota status of these limits, please refer
to the Quota Status Reports which are
posted on the bulletin boards of each
Customs port or call (202) 535-6735. For
information on embargoes and quota re-
openings, please call (202) 377-3715.

Background

The Governments of the United States
and the Republic of the Philippines have
agreed to extend their expiring Bilateral
Cotton, Wool and Man-Made Fiber
Textile Agreement of November 24,
1987, as amended, for three months,
beginning on January 1, 1987, and
extending through March 31, 1987. The
agreement, as amended and extended,
includes an aggregate limit for
Categories 300-354, 359-369, 400-448,
459-469, 600-654 and 659-669 and within
the aggregate, specific limits for 330, 331,

333/334, 335-NT, 335-T, 336-NT, 336-T,
337-NT, 337-T, 338/339, 340, 341-NT,
341-T, 342-NT, 345, 347, 348-NT, 348-T,
351, 352-NT, 431, 433, 435, 443, 445/448,
447, 459, 604, 631-W (only TSUSA
numbers 704.3215, 704.8525 and
704.9000), 631-0 (all TSUSA numbers
except 704.3215, 704.8525 and 704.9000),
633, 634, 635-NT, 635-T, 636-NT, 638/
639, 640, 641-NT, 641-T, 642-NT, 643,
645/646-NT, 646-T, 647, 648-NT, 648-T,
649, 650, 651, 652-NT, 659-NT, 659-T and
666, produced or manufactured in the
Philippines and exported during the
aforementioned three-month period.
This agreement also includes
designation consullation levels for
categories 369, 369-S, 605, 605-T and
669, among others. In the letter
published below, the CITA Chairman
directs the Commissioner of Customs to
prohibit entry into the United States for
consumption, or withdrawal from
warehouse for consumption, of textile
products in the aggregate and individual
limits which are in excess of those
limits.

A description of the cotton, wool and
man-made fiber textile categories in
terms of TSUSA numbers was
published in the Federal Register on
December 13, 1982 (47 FR 55709), as
amended on April 7, 1983 (48 FR 15175),
May 3, 1983 (48 FR 19924), December 14,
1983 (48 FR 55607), December 30, 1983
(48 FR 57584), April 4, 1984 (49 FR
13397), June 28, 1984 (49 FR 26622), July
16, 1984 (49 FR 28754), November 9, 1984
(49 FR 44782), and in Statistical
Headnote 5, Schedule 3 of the Tariff
Schedules of the United States
Annotated (1986).

This letter and the actions taken
pursuant to it are not designed to
implement all of the provisions of the
bilateral agreement, but are designed to
assist only in the implementation of
certain of its provisions.

William H. Houston 111,
Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

December 22, 1986.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229

Dear Mr. Commissioner: Under the terms of
section 204 of the Agricultura) Act of 1956, as
amended (7 U.S.C. 1854), and the
Arrangement Regarding Internationl Trade in
Textiles done at Geneva on December 20,
1973, as further extended on July 31, 1986;
pursuant to the Bilateral Cotton, Wool, and
Man-Made Fiber Textile Agreement of
November 24, 1982, as amended and
extended, between the Governments of the
United States and the Philippines; and in
accordance with the provisions of Executive

Order 11651 of March 3, 1972, as amended,
you are directed to prohibit, effective on
January 1, 1987, entry into the United States
for consumption and withdrawal from
warehouse for consumption of cotton, wool,
and man-made fiber textile products in the
following categories, produced or
manufactured in the Philippines and exported
during the period beginning on January 1.
1987 and extending through March 31, 1987, in
excess of the following restraint limits:

Category

12-mo restraint limit

300-354, 359-369,
400-448, 459~
468, 600-654
and 659-669, as

337-T...

94,077,181 square yards
equivalent.

335,887 dozen.

.| 174,645 dozen paits.
...| 22,804 dozen.
.| 10,395 dozen.
. 10,963 dozen.
.| 8,234 dozen.
.| 112,055 dozen.
.| 12,678 dozen.
.| 102,603 dozen.

228,964 dozen.
72,437 dozen.
27,018 dozen.

.. 21,053 dozen.
| 16,179 dozen,
.| 9,165 dozen.

75,398 dozen.
65,835 dozen.
61,300 dozen.

-..| 19,893 dozen.
....{ 29,340 dozen.
| 840,837 numbers

375,153 pounds of
which not more than
212,500 pounds shall
be in TSUSA number
366.2840.

....| 37,875 dozen.
.| 856 dozen.
....| 571 dozen.
.| 577 dozen.
.| 4,623 dozen.
.| 1,713 dozen.
... 30,821 pounds.
.| 555,412 pounds.

263,057 pounds of
which not more than
87,500 pounds shall
be in TSUSA number
310.9500.

106,090 dozen pairs.

....| 506,261 dozen pairs.
-...| 5,556 dozen.
....| 57,340 dozen.
....| 65,769 dozen.
.| 10,559 dozen.

12,715 dozen.

.| 235,321 dozen.
....| 29,428 dozen.
...| 52,143 dozen.
....| 21,654 dozen.
..., 16,512 dozen.
-...| 13,397 dozen.
....| 26,646 dozen.
....| 71,075 dozen.
.| 27,167 dozen.
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12-mo restraint limit

16,988 dozen.
52,160 dozen.

B4 e st 1,065,341 dozen.
Bo0 i 5,763 dozen.
<L A 29,390 dozen.
BN RS et 171,576 dozen.
B59-NT....ccooiiniinnrine | 410,419 pounds.
659-T ... .| 1,047,742 dozen.

54,315 pounds.
187,500 pounds.

1In Category 631, only TSUSA nunmbers
704.3215, 704.8525, and 704.9000.

2In Category 631, all TSUSA numbers
except those in Footnote 1,

In carrying out his directive entries of
textile products in the foregoing categories,
except Category 351, produced or
manufactured in the Philippines, which have
been exported to the United States on and
after January 1, 1986 and extending through
December 31, 1986, shall, to the extent of any
unfilled balances, be charged against the
levels of restraint established for such goods
during that twelve-month period. In the event
the levels of restraint established for that
period have been exhausted by previous
entries, such goods shall be subject to the
levels set forth in this letter.

A description of the cotton, wool, and man-
made fiber textile categories in terms of
T.S.U.S.A. numbers was published in the
Federal Register on December 13, 1982 (47 FR
55709), as amended on April 7, 1983 (48 FR
15175), May 3, 1983 (48 FR 19924), December
14, 1983 (48 FR 55607), December 30, 1983 (48
FR 57584), April 4, 1984 (49 FR 13397), June 28,
1984 (49 FR 26622), July 16, 1984 (49 FR 28754,
November 9, 1984 (49 FR 44782), and in
Statistical Headnote 5, Schedule 3 of the
Tariff Schedule of the United States
Annotated (1988).

In carrying out the above directions, the
Commissioner of Customs should contstrue
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 533 (a)(1).

Sincerely,

William H. Houston III,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 86-29181 Filed 12-29-86; 8:45 am]
BILLING CODE 3510-DR-M

Announcement of import Limits for
Certain Cotton Textile Products From
the Socialist Republic of Romania
Effective on January 1, 1987

December 23, 1986.

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authority
contained in E.O. 11651 of March 3, 1972,
as amended, has issued the directive

published below to the Commissioner of
Customs to be effective on January 1,
1987. For further information contact
Kathryn Cabral, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 377-4212, For information on the
quota status of these limits, please refer
to the Quota Status Reports which are
posted on the bulletin boards of each
Customs port. For information on
embargoes and quota re-openings,
please call (202) 377-3715.

Background

The Bilateral Cotton Textile
Agreement of January 28 and March 31,
1983 between the Governments of the
United States and the Socialist Republic
of Romania establishes a group limit for
cotton textile products in Categories
330-333, 335-359 (Group II), individual
limits within the group for Categories
335, 340 and 347/348 and designated
consultation levels for cotton textile
products in Categories 313, 314, 315, 320,
333, 334, 334pt. (all TSUSA numbers
except 381.0211, 381.3905)) 338, 338 pt.
(not T-shirts and sweats), 339, 352, 359,
361 and 369, produced or manufactured
in Romania and exported during the
twelve-month period which begins on
January 1, 1987 and extends through
December 31, 1987. In the letter
published below, the Chairman of the
Committee for the Implementation of
Textile Agreements directs the
Commissioner of Customs, in
accordance with the terms of the
bilateral agreement, to prohibit entry
into the United States for consumption,
or withdrawal from warehouse for
consumption of textile products in the
foregoing categories exported during the
twelve-month period which begins on
January 1, 1987 and extends through
December 31, 1987, in excess of the
designated limits.

A description of the cotton, wool and
man-made fiber textile categories in
terms of T.5.U.S.A. numbers was
published in the Federal Register on
December 13, 1982 (47 FR 55709), as
amended on April 7, 1983 (48 FR 15175),
May 3, 1983 (48 FR 19924), December 14,
1983 (48 FR 55607), December 30, 1983
(48 FR 57584), April 4, 1984 (49 FR
13397), June 28, 1984 (49 FR 26622), July
16, 1984 (49 FR 28754), November 9, 1984
(49 FR 44782), and in Statistical
Headnote 5, Schedule 3 of the Tariff
Schedules of the United States
Annotated (1986).

This letter and the actions taken
pursuant to it are not designed to
implement all of the provisions of the
bilateral agreement, but are designed to

assist only in the implementation of
certain of its provisions.
William H. Houston III,

Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

December 23, 1986.

Commissioner of Customs,
Department of the Treasury,
Washington, DC 20229,

Dear Mr. Commissioner: Under the terms of
section 204 of the Agricultural Act of 1956, as
amended (7 U.S.C. 1854), and the
Arrangement Regarding International Trade
in Textiles done at Geneva on December 20,
1973, as further extended on July 31, 1986;
pursuant to the Bilateral Cotton Textile
Agreement of January 28 and March 31, 1983,
between the Governments of the United
States and the Socialist Republic of Romania;
and in accordance with the provisions of
Executive Order 11651 of March 3, 1972, as
amended, you are directed to prohibit,
effective on January 1, 1987, entry into the
United States for consumption and
withdrawal from warehouse for consumption
of cotton textile products in the following
categories, produced or manufactured in
Romania and exported during the twelve-
month period beginning on January 1, 1987
and extending through December 31, 1987, in
excess of the following restraint limits:

Category 12-month restratint limit
330-333, 30,404,937 square yards
335-359, equivalent.
as a group.
< T 2,000,000 square yards equiv-
alent.
w5 7 W S0 | 1,500,000 square yards equiv-
alent.
<} ety 1,500,000 square yards equiv-
alent.
320 et 2,000,000 square yards equiv-

alent.
66,298 dozen.
....| 257,153 dozen.
....| 36,320 dozen.
.| 73,536 dozen.
.| 256,000 dozen of which not
more than 97,222 dozen
shall be in T.S.U.S.A. num-
bers other than 381.0230,

381.0240, 381,3516,
381.4120, 381.4130,
381.4337, 381.6610,
381.8508, 381.9924 and
381.0425.
138,889 dozen.
.| 168,832 dozen.

301,279 dozen.
181,818 dozen.
652,174 dozen.
.| 483,871 dozen.
652,174 dozen.

! In Category 334, all T.S.U.S.A. numbers
except 381.0211, 381.3905.

In carrying out this directive, entries of
textile products in the foregoing categories,
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except for Categories 313, 314, 315, 320, 334
and 369, produced or manufactured in
Romania, which have been exported to the
United States on and after January 1, 1986
and extending through December 31, 1986,
shall to the extent of any unfilled balances,
be charged against the levels of restraint
established for such goods during that period.
In the event the levels of restraint established
for that period have been exhausted by
previous entries, such goods shall be subject
to the levels set forth in this letter.

The levels set forth above are subject to
adjustment in the future according to the
provisions of the bilateral agreement of
January 28 and March 31, 1983 between the
Governments of the United States and
Romania, which provide in part, that: (1)
Specific limits or specific sublimits may be
exceeded by not more than seven percent for
swing in any agreement period; (2) these
same levels may be adjusted for carryover
and carryforward up to 11 percent of the
applicable category limit or sublimit; and (3)
administrative arrangements or adjustments
may be made to resolve problems arising in
the implementation of the agreement. Any
appropriate adjustments under the provisions
of the bilateral agreement, referred to above,
will be made to you by letter.

A description of the cotton, wool and man-
made fiber textile categories in terms of
T.S.U.S.A. numbers was published in the
Federal Register on December 13, 1982 (47 FR
55709), as amended on April 7, 1983 (48 FR
15175), May 3, 1963 (48 FR 19924), December
14,1983 (48 FR 55607), December 30, 1983 (48
FR 57584), April 4, 1984 (49 FR 13397), June 28,
1984 (49 FR 26622}, July 16, 1984 (49 FR 28754),
November 9, 1984 (49 FR 44782), and in
Statistical Headnote 5, Schedule 3 of the
Tariff Schedules of the United States
Annotated (1986).

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
lo include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,
William H. Houston 111,

Chairman, Commiliee for the Implementation
of Textile Agreements,

[FR Dac. 86-29209 Filed 12-29-86; 8:45 am}
BILLING CODE 3510-DR-M

Deduction in Charges for Imports of
Cotton and Man-Made Fiber Textile
Products Produced or Manufactured in
Singapore

December 22, 1988,

On June 16, 1986, a notice was
published in the Federal Register (51 FR
21788) which established individual and
group limits for certain cotton, wool and
man-made fiber textile products,
including Categories 337, 341, 348, 604,
637 and 641, produced or manufactured
in Singapore and exported during the

twelve-month period which began on
January 1, 1986 and extends through
December 31, 1986.

According to the provisions of the
Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreement of May 31 and
June 5, 1986 between the Governments
of the United States and the Republic of
Singapore, and as a result of discussions
between the Governments of the United
States and Singapore, CITA has
determined that the disputed amounts of
possible 1985 overshipments charged to
the 1986 limits for Categories 337, 340,
341, 348, 604, 637 and 641 should be
deducted.

Consequently, effective on December
10, 1986, the Chairman of the Committee
for the Implementation of Textile
Agreements directed the Commissioner
of Customs to deduct the following 1985
imports charged to the 1986 limits for
Categories 337, 340, 341, 348, 604, 637
and 641. However, the charges for
Categories 340, 348 and 641 will be
deducted pending the results of the data
investigation to be completed in 1987,

Category Amount deducted

337.. .| 16,884 dozen.
22,538 dozen.
.| 3,468 dozen.
.| 2,447 dozen.
11,294 dozen.
7,426 dozen.
.-} 10,293 dozen.

A description of the textile categories
in terms of T.S.U.S.A. numbers was
published in the Federal Register on
December 13, 1982 (47 FR 55709), as
amended on April 7, 1983 (48 FR 15175),
May 3, 1983 (48 FR 19924), December 14,
1983, (48 FR 55607), December 30, 1983
(48 FR 57584), April 4, 1984 (49 FR
13397), June 28, 1984 (49 FR 26622}, July
16, 1984 (49 FR 28754}, November 9, 1984
(49 FR 44782), July 14, 1986 (51 FR 25386)
and in Statistical Headnote 5, Schedule
3 of the Tariff Schedules of the United
States Annotated (19886).

For further information centact Ross
Arnold, International Trade Specialist,
Office of Textiles and Apparel, U.S.
Department of Commerce, (202) 377—
4212. For information on the quota
status of these limits, please refer to the
Quota Status Reports which are posted
on the bulletin boards of each Customs
port or call (202) 535-6736. For
information on embargoes and quota re-
openings, please call (202) 377-3715.
William H. Houston I,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 86-29182 Filed 12-29-86; 8:45 am|]
BILLING CODE 3510-DR-M

Import Restraint Limits for Certain
Textiles and Textile Preducts of Silk
Blends and Vegetable Fibers (Other
Than Cotton) Produced or
Manufactured in Taiwan

December 23, 1986.

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authority
contained in E.O. 11651 of March 3, 1972,
as amended, has issued the directive
published below to the Commissioner of
Customs to be effective on December 30,
1986. For further information contact
Kathy Davis, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 377-4212. For information on the
quota status of these limits, please refer
to the Quota Status Reports which are
posted on the bulletin boards of each
Customs port or call (202) 566-8791. For
information on embargoes and quota
reopenings, please call {202) 377-3715.

Background

On October 14 and 22, 1986, the
American Institute in Taiwan (AIT) and
the Coordination Council for North
American Affairs (CCNAA) exchanged
letters further amending and extending
the bilateral agreement of November 18,
1982, as previously amended, concerning
textiles and textile products of cotton,
wool and man-made fibers to include
textiles and textile products of silk
blends and vegetable fibers, other than
cotton, preduced or manufactured in
Taiwan and exported during the period
beginning on January 1, 1986 and
extending through December 31, 1988.

The new agreement establishes,
among other things, a prorated group
limit for apparel of silk blends and
vegetable fibers (other than cotton) in
Categories 831, 832, 833, 834, 835, 836,
838, 840, 842, 843, 844, 846, 847, 850, 851,
852, 858 and 859, and prorated individual
limits for Categories 845 and 870,
produced or manufactured in Taiwan
and exported during the period which
began on August 1, 1986 and extends
through December 31, 1986.

A description of the textile categories
in terms of T.S.U.S.A. numbers was
published in the Federal Register on July
29, 1986 (51 FR 27068).

This letter and the action taken
pursuant to it are not designed to
implement all of the provisions of the
bilateral agreement, but are designed to
assist only in the implementation of
certain of its provisions.
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William H. Houston III,

Chairman, Committee for the Implementation
of Textiles Agreements.

Committee for the Implementation of Textile
Agreement

December 23, 1986.

Commissioner of Customs,

Department of the Treasury,

Washington, DC 20229.

Dear Mr. Commissioner: Under the terms of
section 204 of the Agricultural Act of 1956, as
amended (7 U.S.C. 1854), and the
Arrangement Regarding International Trade
in Textiles done at Geneva on December 20,
1973, as further extended on July 31, 1986;
pursuant to the bilateral agreement of
November 18, 1982, as amended and further
extended, concerning textiles and textile
products of cotton, wool, man-made fibers,
silk blends and vegetable fibers (other than
cotton), produced or manufactured in
Taiwan; and in accordance with the
provisions of Executive Order 11651 of March
3, 1972, as amended, you are directed to
prohibit, effective on December 30, 1986,
entry into the United States for consumption
and withdrawal from warehouse for
consumption of textiles and textile products
in the following categories, produced or
manufactured in Taiwan and exported during
the prorated period which began on August 1,
1986 and estends through December 31, 1986:

Category 5-month limit 1

831, 832, 833, 834,
835, 836, 838, 840,
842, 843, B44, 846,
847, 850, 851, 852,
858 and 859 as a

3,688,935 square
yards equivalent.

group (IH).
845, A et 353,196 dozen.
B0 s rsndsssesssstasesss 2,140,825 pounds.

! The limits have not been adjusted to ac-
count for any imports exported after July 31,
1986.

In carrying out this directive, entries of
textile products in the foregoing categories,
produced or manufactured in Taiwan and
exported before August 1, 1986 shall not be
subject to this directive. Missing charges for
the group and category limits will be
provided by separate letter.

Textile products in the foregoing categories
which have been released from the custody
of the U.S. Customs Service under the
provisions of 19 U.S.C. 1448(b) or
1418(a)(1)(A) prior to the effective date of this
directive shall not be denied entry under this
directive.

The limits are subject to adjustment in the
future pursuant to the provisions of the
agreement of November 18, 1982, as amended
and extended, which provide, in part, that: (1)
The group limit may be exceeded by
designated percentages and (2)
administrative arrangements or adjustments
may be made to resolve problems arising in
the implementation of the agreement. Any
appropriate adjustments under these

provisions of the bilateral agreement will be
made to you by letter.

A description of the textile categories in
terms of T.S.U.S.A. numbers was published in
the Federal Register on July 29, 1986 (51 FR
27068.

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonweatlh of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553.

Sincerely,

William H. Houston III,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 86-29210 Filed 12-29-86; 8:45 am]
BILLING CODE 3510-DR-M

Announcement of Import Restraint
Limits for Certain Cotton, Wool and
Man-Made Fiber Textile Products
Produced or Manufactured in the
Socialist Federal Republic of
Yugoslavia Effective on January 1,
1987

December 23, 1986.

The chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authority
contained in E.O. 11651 of March 3, 1972,
as amended, has issued the directive
published below to the Commissioner of
Customs to be effective on January 1,
1987. For further information contact
Kathryn Cabral, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 377-4212. For information on the
quota status of these limits, please refer
to the Quota Status Reports which are
posted on the bulletin boards of each
Customs port. For information on
embargoes and quota re-openings,
please call (202) 377-3715.

Background

The Bilateral Cotton, Wool and Man-
Made Fiber Textile Agreement of
October 26 and 27, 1978, as amended
and extended, between the
Governments of the United States and
the Socialist Federal Republic of
Yugoslavia establishes, among other
things, specific limits for man-made
fiber textile products in Categories 604
A, 645/646 and 666, produced or
manufactured in Yugoslavia and
exported during the fourteen-month
period which began on November 1,
1986 and extends through December 31,
1987. The agreement also establishes
specific limits for cotton, wool and man-
made fiber textile products in Categories

340/640, 341/641, 433, 434, 435, 442, 443/
643, 444 and 447 /448, produced or
manufactured in Yugoslavia and
exported during the twelve-month
period beginning on January 1, 1987 and
extending through December 31, 1987.
The letter from the Chairman of the
Committee for the Implementation of
Textile Agreements published below
directs the Commissioner of Customs to
prohibit entry for consumption and
withdrawal from warehouse for
consumption of cotton, wool and man-
made fiber textile products in the
foregoing categories in excess of the
designated limits.

A description of the cotton, wool and
man-made fiber textile categories in
terms of T.S.U.S.A. numbers was
published in the Federal Register on
December 13, 1982 (47 FR 55709), as
amended on April 7, 1983 (48 FR 15175).
May 3, 1983 (48 FR 19924), December 14,
1983 (48 FR 55607), December 30, 1983
(48 FR 57584), April 4, 1984 (49 FR
13397), June 28, 1984 (49 FR 26622), July
16, 1984 (49 FR 28754), November 9, 1984
(49 FR 44782), and in Statistical
Headnote 5, Schedule 3 of the Tariff
Schedules of the United States
Annotated (1986).

This letter and the actions taken
pursuant to it are not designed to
implement all of the provisions of the
bilateral agreement, but are designed to
assist only in the implementation of
certain of its provisions.

William H. Houston III,

Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

December 23, 19886.

Commissioner of Customs,
Department of the Treasury,
Washington, DC 202289.

Dear Mr. Commissioner: Under the terms of
section 204 of the Agricultural Act of 1956, as
amended (7 U.S.C. 1854), and the
Arrangement Regarding International Trade
in Textiles done at Geneva on December 20,
1973, as further extended on July 31, 1986;
pursuant to the Bilateral Cotton, Wool and
Man-Made Fiber Textile Agreement of
October 26 and 27, 1978 between the
Governments of the United States and the
Socialist Federal Republic of Yugoslavia, as
amended and extended; and in accordance
with the provisions of Executive Order 11651
of March 3, 1972, as amended, you are
directed to prohibit, effective on January 1.
1987, entry into the United States for
consumption and withdrawal from
warehouse for consumption of cotton, wool
and man-made textile products in the
following categories, produced or
manufactured in Yugoslavia and exported
during the periods beginning on November 1,
1986 and January 1, 1987 and extending
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through December 31, 1987, in excess of the
following limits:

12-month restraint limit,

Category January 1, 1987-December 31,
1987

360,400 dozen.

..., 235,000 dozen.

....| 7,821 dozen.

....| 8,671 dozen.

-...| 38,254 dozen.

.| 10,750 dozen.

22,629 dozen of which not
more than 8,500 dozen shall
be in Category 443.

7,521 dozen,

47,945 dozen of which not
more than 28,563 shall be
in Category 447 and not
more than 28,563 shall be
in Category 448.

14-month restraint
limit, November 1,
1986-December
31, 1987

700,000 pounds.
128,333 dozen.
2,216,667 pounds.

'In Category 604, only TSUSA numbers
310.5049 and 310.6042.

In carrying out this directive entries of
textile products in the foregoing categories,
except Categories 341, 442, 604-A, 641, 645,
646, and 666, produced or manufactured in
Yugoslavia, which have been exported to the
United States during the twelve-month period
which began on January 1, 1986 and extended
through December 3, 1986, shall, to the extent
of any unfilled balances, be charged against
the restraint limits established for such goods
during that twelve-month period. In the event
the restraint limits established for that period
have been exhausted by previous entries,
such goods shall be subject to the limits set
forth in this letter.

The limits set forth above are subject to
adjustment in the future according to the
provisions of the bilateral agreement of
October 28 and 27, 1978, as amended and
extended, between the Governments of the
United States and the Socialist Federal
Republic of Yugoslavia which provide, in
part, that: (1) Carryforward and carryover
may not exceed 11 percent and swing may
not exceed 6 percent for cotton and man-
made fiber and 5 percent for wool; (2) special
shift up to'10 percent may be available in
Categories 340/640 and 341/641.

A description of the cotton, wool and man-
made fiber textile categories in terms of
T.S.U.S.A. numbers was published in the
Federal Register on December 13, 1982 (47 FR
55709), as amended on April 7, 1983 (48 FR
15175), May 3, 1983 (48 FR 19924), December
14, 1983 (48 FR 55607), December 30, 1983 (48
FR 57584), April 4, 1984 (FR 49 13397), June 28,
1984 (FR 48 26622), July 16, 1984 (FR 49 28754),
November 9, 1984 (FR 49 44782), and in
Statistical Headnote 5, Schedule 3 of the

Tariff Schedules of the Uniled States
Annotated (1986).

In carrying out the above directions, the
Commissioner of Customs should construe
enlry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553 (a)(1).

Sincerely,
William H. Houston 111,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 86-29212 Filed 12-29-86; 8:45 am|
BILLING CODE 3510-DR-M

COMMODITY FUTURES TRADING
COMMISSION

Chicago Mercantile Exchange:
Proposed Amendments Relating to the
Standard and Poor’s 500, the Standard
and Poor’s 100 and the Standard
Poor’s OTC Siock Price index Fulures
Contracts

AGENCY: Commodity Futures Trading
Commission.

ACTION: Notice of proposed contract
market rule changes.

SUMMARY: The Chicago Mercantile
Exchange [“CME" or "Exchange") has
submitted a proposal which would
amend the terms and conditions of its
Standard and Poor’s 500, Standard and
Poor's 100, and Standard and Poor's
OTC Stock Price Index futures
contracts. Each of these contracts is
settled in cash on the basis of a final
settlement price that is defined in the
contracts in terms of the value of the
appropriate underlying Standard and
Poor's Stock Price Index. The
amendments being proposed by the
CME would change the final settlement
price for each of the contracts from the
closing quotation of the index
underlying each contract as of the third
Friday of the delivery month to a special
quotation of the index based on the
opening pirce of the component stocks
in the index as of the third Friday. In
addition, the amendments would change
the last day of trading for each of the
Standard and Poor's Stock Price Index
futures contracts from the third Friday
to the preceding business day. The
Exchange has proposed to implement
the amendments, upon Commission
approval, for existing as well as newly
listed contracts. The Commodity Futures
Trading Commission (*Commission”)
has determined that the proposed
amendments and manner of
implementation are of major economic

significance and that, accordingly,
publication of the proposed amendments
is in the public interest, will assist the
Commissicn in considering the views of
interested persons, and is consistent
with the purposes of the Commodity
Exchange Act.

DATE: Comments should be received on
or before January 29, 1987.

ADDRESS: Interested persons should
submit their views and comments to
Jean A. Webb, Secretary, Commodity
Futures Trading Commission, 2033 K
Street, NW., Washington, DC 20581.
Reference should be made to the CME
Standard and Poor's Stock Price Index
futures contracts.

FOR FURTHER INFORMATION CONTACT:
Ronald Hobson, Division of Economic
Analysis, Commodity Futures Trading
Commission, 2033 K Street, NW.,
Washington, DC 20581, (202) 254-7303.

SUPPLEMENTARY INFORMATION: The
current terms and conditions of the
Standard and Poor's 500, Standard and
Poor's 100 and Standard and Poor's OTC
Stock Price Index contracts specify that
futures trading shall terminate on the
third Friday of the contract, or delivery,
month and that the final settlement price
shall be the closing quotation of the
Standard and Poor’s 500, the Standard
and Poor’s 100 or the Standard and
Poor's OTC Stock Price Index,
respectively, on the last day of trading.
The CME proposes to settle these
stock index futures contracts on a value
of the underlying indices that is based
on the opening rather than the closing
prices of their component stocks. In
particular, the final settlement value of
the indices would be calculated using
the opening prices on the morning of the
third Friday of the contract month rather
than the closing prices for that day. All
trading in the expiring futures would
cease at the normal close of trading on
the preceding business day. Because
trading in the CME oplion on the
Standard and Poor's 500 futures contract
terminates at the same time as the
underlying futures, that option contract
also would be affected by these
amendments. The Exchange is basing its
proposed amendments primarily on the
view of the New York Stock Exchange
(NYSE) that its capacity to provide
liquid markets at expirations under
current procedures is strained and that
this strain would be relieved by a switch
to expirations using opening prices. In
this regard, the Exchange noted that
opening procedures on the NYSE enable
NYSE specialists to handle large order
imbalances better and that the proposed
stock index futures settlement
procedures therefore will likely diminish
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stock price volatility at the time of
futures expirations.

The Exchange has proposed that these
amendments be made effective upon
Commission approval for existing as
well as for newly listed contracts. In
doing so, the Exchange has noted the
potential impact of this plan of
implementation on existing positions in
the subject futures contracts, existing
positions in the optien on the Standard
and Poer's 500 future, and existing
intermarket spread positions involving
other deriative preducts. The Exchange
has judged the impact on existing
positions in the subject futures contracts
and existing spread positions not to be
significant. With respect to the value of
existing positions in the option.on the
Standard and Poor's 500 future, the
Exchange has noted that it believes the
implementation plan would have a
negligible effeet if sufficiently in
advance of a particular expiration.

In accordance with section 5a(12) of
the Commodity Exchange Act, 7 U.S.C.
7a(12) (1982), the Commission has
determined that the proposal submitted
by the CME concerning the final
settlement prices and last trading days
for its Standard and Poor’s Stock Price
Index contracts, as well as the proposed
plan of implementation, are of major
economic significance and that the
receipt of public comment on the
proposal will assist the Commission in
its review. The amendments being
proposed by the CME are printed below,
using bracketing to indicate deletions
and italics to indicate additions:

- * * - *

Standard and Poor’s 500
4002, Futures Call

G. Termination of Trading

[Futures trading shall terminate on the
third Friday of the contract menth. If the
closing quotation for the Standard and
Poor's 500 Stock Price Index is not
published on that day; or that day is net
an Exchange business day, futures
trading shall terminate on the first
preceding business day for which a
closing quotation of the Index is
published].

Futures trading shall terminate on the
business day immediately preceding the
day of determination of the Final
Settlement Price.

4003. DELIVERY

A. Final Settlement Price

[The final settlement price shall be the
closing quotation of the Standard and
Poor's 500 Stack Price Index on the last
day of trading].

The Final Settlement Price shall be
determined on the third Friday of the

contract menth or, if the Standard and
Poor’s 500 Stock Price Index is not
published for that day; on the first
preceding day for whick the Index is
published.

The Final Settlement Price shall be a
special quotation of the Standard and
Poor’s 500 Stock Price Index based on
the apening prices of the component
stocks in the index.

Standard & Poor’s 100
4202, FUTURES CALL

G. Termination of Trading

[Futures trading shall terminate on the
third Friday of the contract month. If the
closing quotation for the Standard and
Poor's 100 Stock Price Index is not
published on that day, or that day is not
an Exchange business day, futures
trading shall terminate on the first
preceding business day for which a
closing quotation of the Index is
published].

Futures trading shall terminate on the
business day immediately preceding the
day of determination of the Final
Settlement Price.

4203. DELIVERY

A. Final Settlement Price

[The final settlement price shall be the
closing quotation of the Standard and
Poor's 100 Stock Price Index on the last
day of trading].

The Final Settlement Price shall be
determined on the third Friday of the
contract month or, if the Standard and
Poor’s 100 Stock Price Index is not
published for that day, on the first
preceding day for which the Index is
published.

The Final Settlement Price shall be a
special quotation of the Standard and
Poor’s 100 Stock Price Index based on
the opening prices of the component
stocks in the index.

L] . * » *

Standard & Poor's OTC 250
4302. FUTURES CALL

G. Termination of Trading

[Futures trading shall terminate on the
third Friday of the contract menth. If the
closing quotation for the Standard and
Poor's OTC Industrial Price Stock is not
published on that day, or that day is not
an Exchange business day, futures
trading shall terminate on the first
preceding business day for which a
closing quotation of the Index is
published].

Futures trading shall terminate on the
business day immediately preceding the
day of determination of the Final
Settlement Price.

4303. FINAL SETTLEMENT

A. Final Settlement Price

[The Final Settlement Price shall be
the closing quotation of the Standard
and Poor's OTC Industrial Stock Price
Index on the last day of trading].

The Final Settlement Price shall be
determined on the third Friday of the
contract month or, if the Standard and
Poor’s OTC Industrial Stock Price Index
is not published for that day, on the first
preceding day for which the Index is
published.

The Final Settlement Price shall be a
special quotation of the Standard and
Poor'’s OTC Industrial Stock Price Index
based on the opening prices of the
component stocks in the index.

- - - - -

The Commission is seeking comment
not only on the amendments themselves
but also on the CME's plan of
implementation.

In this regard the Commission is
requesting comment from interested
parties concerning the impact of
implementation on existing positions in
the subject futures contracts, the option
on the Standard & Poor's futures
contract and spread pesition between
the subject contracts and other
derivative markets. Where appropriate,
the Commission requests that
commentors differentiate between the
impact on existing contracts which have
varying lengths of time until expiration.
The Commission notes that the
Exchange has publicly stated that it
proposes to make these changes
effective for the March expiration and,
therefore, requests commentors to
address the relative effects on existing
positions if the changes are made for
either the March or June expirations.

The materials submitted by the
Exchange in support of the proposed
amendments may be available upon
request pursuant to the Freedom of
Information Act (5 U.S.C. 552) and the
Commission's regulations thereunder (17
CFT Part 145 (1984)). Requests for copies
of such materials should be made te the
FOI, Privacy and Sunshine Acts
Compliance Staff of the Office of the
Secretariat at the Commission’s
headquarters in accordance with 17 CFR
145.7 and 145.8.

Any person interested in submitting
written data, views or arguments on the
proposed amendments should send such
comments to Jean A. Webb, Secretary,
Commodity Futures Trading
Commission, 2033 K Street, NNW.,
Washington, DC 20581, by January 29,
1987.
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19886.

Jean A. Webb,

Secretary.

|[FR Doc. 86-29234 Filed 12-29-86; 8:45 am]
BILLING CODE 6351-01-M

Issued in Washington, DC. on December 23,

CONSUMER PRODUCT SAFETY
COMMISSION

Notification of Proposed Collection of
Information; Children’s Sleepwear
Flammability Standards

AGENCY: Consumer Product Safety
Commission.

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1981 (44
U.S.C. Chapter 35), the Consumer
Product Safety Commission has
submitted to the Office of Management
and Budget a request for approval of a
proposed collection of information in the
form of an enforcement program for the
children’s sleepwear flammability
standards, with a requested expiration
date of September 30, 1987.

The purpose of this program is to
determine the level of compliance within
the children's sleepware industry with
the requirements of the Standard for the
Flammability of Children’s Sleepwear:
Sizes 0 through 6X (16 CFR Part 1615)
and the Standard for the Flammability
of Children's Sleepwear: Sizes 7 through
14 (16 CFR Part 16186).

The standards were issued to reduce
unreasonable risks of burn injuries and
deaths from fires associated with
children's sleepwear. The standards are
applicable to children’s pajamas,
nightgowns, robes, and other items of
children's apparel intended to be worn
primarily for sleeping or activities
related to sleeping, and the fabrics used
or intended for use in those garments.

Additional Details About the Request
for Approval of a Collection of
Information.

Agency Address: Consumer Product
Safety Commission, Washington, DC
20207.

Title of Information Collection: FY
1687 Children's Sleepware Enforcement
Program,

Type of Request: Approval of new
plan,

Frequency of Collection: One time.

General Description of Respondents:
Firms which manufacture children's
sleepwear garments in sizes 0 through
14.
Estimated Number of Respondents:
50.

Total Estimated Number of Hours for
All Respondents: 400.

Comments: Comments on this request
for approval of a collection of
information should be addressed to
Marina Gatti, Desk Officer, Officer of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503; telephone (202)
395-7340. Copies of the request for
approval of a collection of information
are available from Francine Shacter,
Office of Program Management and
Budget, Consumer Product Safety
Commission, Washington, DC 20207;
telephone (301) 492-6529,

This is not a proposal to which 44
U.S.C. 3504(h) is applicable.

Dated: December 22, 1986.
Sadye E. Dunn,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 86-29099 Filed 12-29-86; 8:45 am]
BILLING CODE 6355-01-M

DEPARTMENT OF DEFENSE
Department of the Army

Army Science Board; Closed Nieetlng

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92463), announcement is made
of the following Committee Meeting:

Name of the committee: Army Science
Board (ASB).

Dates of meeting: Tues. & Wed., 13-14
January 1987.

Times of meeting: 0730-1700 hours
each day.

Place: Armament Research
Development & Engineering Center,
Building 1, Room 460, Dover, New Jersey
07801.

Agenda

The Army Science Board Ad Hoc
Subgroup for Effectiveness Review of
ARDEC will meet for the purpose of
reviewing additional ARDEC programs,
conducting discussions with personnel,
touring Benet Laboratories, and
conducting discussions with tenant
activities (PM's and AMCCOM
elements), The panel will meet in
executive session to discuss their
observations and begin preparations for
the draft report. This meeting will be
closed to the public in accordance with
section 552b(c) of Title 5, U.S.C.,
specifically subparagraph (1) thereof,
and Title 5, U.S.C., Appendix 1,
subsection 10(d). The classified and
nonclassified matters to be discussed
are so inextricably intertwined so as to
preclude opening any portion of the
meeting. The ASB Administrative
Officer, Sally Warner, may be contacted

for further information at (202) 695-3039
or 695-7046.

Sally A. Warner,

Administrative Officer, Army Science Board.
[FR Doc. 86-29303 Filed 12-29-86; 8:45 am]
BILLING CODE 3710-08-M

Army Science Board; Closed Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92—463), announcement is made
of the following Committee Meeting:

Name of the committee: Army Science
Board (ASB).

Date of meeting: 14 January 1987.

Times of meeting: 0830-1700 hours.

Place: Pentagon, Washington, DC.

Agenda

The Army Science Board's Functional
Subgroup on Research and New
Initiatives will meet to discuss: Army
Long Range Planning Guidance: Army
Technology Demonstration Plan; and the
Technology Forecasts of AMC, MRDC,
COE, DCSPER, USAF and DARPA. This
meeting will be closed to the public in
accordance with section 552b(c) of Title
5, U.S.C,, specifically subparagraph (1)
thereof, and Title 5, U.S.C., Appendix 1,
subsection 10(d). The classified,
proprietary information, and
nonclassified matters to be discussed
are so inextricably intertwined so as to
preclude opening any portion of the
meeting. The ASB Administrative
Officer, Sally Warner, may be contacted
for further information at (202) 695-3039
or 695-7046.

Sally A. Warner,

Administrative Officer, Army Science Board.
[FR Doc. 86-29302 Filed 12-29-86; 8:45 am)|
BILLING CODE 3710-08-M

Army Science Board; Closed Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), announcement is made
of the following Committee Meeting:

Name of the committee: Army Science
Board (ASB).

Dates of meeting: 14-15 January 1987.

Times of meeting: 08900-1100 hours, 14
January, CIA; 1200-1700 hours, 14
January, Pentagon; 0830-1230 hours, 15
January, Pentagon.

Place: CIA Headquarters & Pentagon,
Washington, DC.

Agenda

The Army Science Board's Ad Hoc
Subgroup for the Chemical/Biological
Warfare Intelligence will meet to
discuss HUMINT collection procedures
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and discussion that touch on that
subject. This meeting will be closed to
the public in accordance with section
552b(c) of Title 5, U.S.C., specifically
subparagraph (1) thereof, and Title 5,
U.S.C., Appendix 1, subsection 10(d).
The classified and nonclassified matters
to be discussed are so inextricably
intertwined so as to preclude opening
any portion of the meeting. The ASB
Administrative Officer, Sally Warner,
may be contacted for further
information at (202) 695-3039 or 695-
7046,

Sally A. Warner,

Administrative Officer, Army Science Board.
[FR Doc. 86-29301 Filed 12-29-86; 8:45 am]
BILLING CODE 3710-08-M

Department of the Navy

Chief of Naval Operations Executive
Panel Advisory Committee; Closed
Meeting of Weapons Effectiveness
Task Force

Pursuant to the provisions of the
Federal Advisory Committee Act (5
U.S.C. app.), notice is hereby given that
the Chief of Naval Operations (CNO)
Executive Panel Advisory Committee
Weapon Effectiveness Task Force will
meet January 20-21, 1987, from 9 a.m. to
5 p.m. each day, at 4401 Ford Avenue,
Alexandria, Virginia. All sessions will
be closed to the public.

The purpese of this meeting is to
review the Navy's ability to maximize
weapon effectiveness through both
hardware design and tactical
employment, and related intelligence:
These matters constitute classified
information that is specifically
authorized by Executive order to be kept
secret in the interest of national defense
and is, in fact, properly classified
pursuant to such Executive order.
Accordingly, the Secretary of the Navy
has determined in writing that the public
interest requires that all sessions of the
meeting be closed to the public because
they will be concerned with matters
listed in section 552b(c)(1) of Title 5,
United States Code.

For further information concerning
this meeting, contact Lt. Paul G. Butler,
Executive Secretary of the CNO
Executive Panel Advisory Committee,
4491 Ford Avenue, Roem 601,
Alexandria, Virginia 22302-0268. Phone
(703} 756-1205.

Dated: December 18, 1986.
Harold L. Stoller,
Commander, JAGC, U.S. Naval Reserve,
Federal Register Liaison Officer.
[FR Doc. 86-29123 Filed 12-29-86; 5:45 am]
BILLING CODE 3810-AE-M.

Chief of Naval Operations Executive
Panel Advisory Committee; Closed
Meeting of Industrial Base and
National Security Task Force

Pursuant to the provisions of the
Federal Advisory Committee Act (5
U.S.C, app.). notice is hereby given that
the Chief of Naval Operations (CNO)
Executive Panel Advisory Committee
Industrial Base and National Security
Task Force will meet January 27-28,
1987, from 9 a.m. te 5 p.m. each day, at
4401 Ford Avenue, Alexandria, Virginia.
All sessions will be closed to the public.

The purpose of this meeting is to
review the Navy's policies in several
broad areas, including mobilization
readiness, production surge capacities,
weapon system acquisition strategies,
potential resource vulnerabilities, and
related intelligence. These matters
constitute classified information that is
specifically authorized by Executive
order to be kept secret in the interest of
national defense and is, in fact, properly
classified pursuant to such Executive
order. Accordingly, the Secretary of the
Navy has determined in writing that the
public interest requires that all sessions
of the meeting be closed to the public
because they will be concerned with
matters listed in section 552b(c)(1) of
Title 5, United States Code.

For further information concerning
this meeting; contact Lieutenant Paul G.
Butler, Executive Secretary of the ENO
Executive Panel Advisory Committee,
4401 Ford Avenue, Room 601,
Alexandria, Virginia 22302-0268. Phone
(703) 756-1205.

Dated: December 23, 1986.
Harold L. Stoller,

Commander, JAGC, U.S. Naval Reserve,
Federal Register Liaison Officer.

[FR Doc. 86-28124 Filed 12-29-86; 8:45 am]
BILLING GODE 32810-AE-M

DEPARTMENT OF EDUCATION

National Graduate Fellows Program
Board; Meeting

AGENCY: National Graduate Fellows
Program Board.

AcTION: Notice of meeting.

summARY: This notice sets forth the
schedule of a forthcoming meeting of the
National Graduate Fellows Program
Board. Notice of this meeting is required
under section 931 of the Federal
Advisory Committee Act (Pub. L. 92463,
section 10(a)(2)). This document is also
intended to notify the general public of
their opportunity to attend.

DATES: January 8, 9, 1987.

ADDRESS: Georgetown Marbury Hotel,
3000 M Street, NW., Washington, DC
20007.

FOR FURTHER INFORMATION CONTACT:
Louise R. White, Office of Higher
Education Programs, Room 3082, 400
Maryland Avenue, SW., Washington,
DC 20202, (202-245-9758).

SUPPLEMENTARY INFORMATION: The
National Graduate Fellows Program is
established under HEA, Title IX, Part C,
section 931 (20 U.S.C. 1134h-k) and
advises the Secretary on the conduct of
the program.

This meeting of the National Graduate
Fellows Program Board is open to the
public.

The agenda: The Board will examine
the competition for fellowships for the
coming year and discuss priorities.
Selection of reviewers will also be
discussed aleng with the changes in the
reauthorized Higher Education Act
which, ameng other things, will rename
the program: the Jacob K. Javits
Graduate Fellowship Program.

Records are kept on the Board
proceedings and are available for public
inspection at the Office of Higher
Education Programs, from 8:00 a.m. to
4:00 p.m., ROB-3, 7th & D Streets, SW.,
Room 3082, Washington, DC.20202.

Dewey L. Newman,

Acting Assistant Secretary for Postsecondary
Edueation.

[FR Doc. 86-29333 Filed 12-29-86; 8:45 am)|
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Columbia Gas Transmission
Corporation, Complainant, vs.
Transcontinental Gas Pipeline
Corporation, Respondent; Complaint

December 22, 1986.

Take notice that on November 26,
1986, Columbia Gas Transmission
Corporation, 1700 MacCorkle Ave,, SE.,
Charleston, West Va. 25314, filed “An
Answer in Support of Petition of
Philadelphia Electric Corporation and
Petition, Complaint and Request for
Declaratory Order of Columbia Gas
Transmission Corporation™ pursuant (o
Rules 2086, 207, 212, and 217 of the
Commisison's Rules of Practice and
Procedure. Briefly, Columbia requests
the same relief requested by
Philadelphia Electric Corporation
(PECO) in Docket No. CP87-37-000 with
respect to Columbia’s exercise of its
own right to convert firm sales
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entitlements from Transco to firn
transportation. Columbia has fur
requested that its petition, which was
filed in the same docket as PECO's
complaint, be consolidated with PECO's.

Columbia states that it is a firm sales
customer of Transco and that it received
a letter from Transco dated July 28, 1986
in which Transco announced that it
would initiate new section 311
transportation services absent a
Commission waiver. Columbia states
that it notified Transco, by letter dated
August 22, 1986, of its election to convert
15 percent of its firm sales entitlements
lo transportation under three service
agreements between Transco and
Columbia.' Columbia further states that
by letter dated November 14, 1986,
Transco responded by refusing
Columbia’s request. By letter dated
November 17, 1986, Columbia requested
that Transco receive its volumes of
transportation gas at certain Transco-
Columbia interconnections and
redeliver the gas at specified delivery
peints,

Columbia argues that Transco, in
commencing new section 311 service
without a Commission waiver, opened
itself up to the conditions in section
284.10 including contract reduction/
conversion requests. Columbia requests
that the Commission:

(1) Find that the conversion option
exercised by Columbia in its August 22,
1986 letter was in conformity with
§ 284.10 and that it is effective as of
October 21, 1986, or, at the latest,
January 1, 1987;

(2) Order Transco to provide the firm
transportation that Columbia has
requested in its November 17, 1986 letter
and order Transco to acknowledge and
implement a 15 percent conversion in
Columbia’s entitlements, under the
service agreements effective October 21,
1986;

(8) Consolidate Columbia's petition
with PECO's petition in this docket; and
(4) Order such other relief as may be

appropriate.

Any person desiring to be heard or to
make any protest with reference to said
complaint or motion to consclidate
should on or before December 30, 1986,

! Specifically, Columbia’s August 22, 1986 letter to
Transco {(Exhibit A to Columbia’s complaint)
requested to convert 15 percent of its contract
demand under three service agreements; (1) The
Service Agreement dated October 30, 1957 between
Transco and Atlantic Seaboard Corp.. (2) the
Service Agreement dated October 15, 1959 between
Transco and Atlantic Seaboard; and (3) the Service
Agreement dated September 17, 1962 between
Transco and Manufacturer's Light and Heat
Company.

file with the Federal Energy Regulatory
Commission, 825 N. Capitol Street, NE.,
Washington, DC 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 385.214 or 385.211),
Pursuant to Rule 213, Transco is ordered
to submit its answer no later than
December 30, 1986, All protests filed
with the Commission will be considered
by it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a motion to intervene in
accordance with the Commission's
Rules.

Kenneth F. Plumb,

Secretary.

[FR Doc. 86-29126 Filed 12-28-86; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. QF87-173-000}

Environmental Recovery of America,
Inc; Application for Commissian
Certification of Qualifying Status of a
Cogeneration Facility

December 22, 1986.

On December 22, 1986, Environmental
Recovery of America, Inc. (Applicant) of
Suite 10B, 157 East 72nd Street, New
York, New York 10022, submitted for
filing an application for certification of a
facility as a qualifying cogeneration
facility pursuant to § 292.207 of the
Commission's regulations. No
determination has been made that the
submittal constitutes a complete filing.

The topping-cycle cogeneration
facility will be located in Raritan, New
Jersey. The facility will consist of two
combustion turbine generators and two
heat recovery steam generators
(HRSG's). Steam recovered from the
HRSG's will be used for pharmaceutical
processes. The primary energy source
will be natural gas with No. 2 diesel fuel
as back-up. The net electric power
production capacity of the facility will
be 10 MW. Installation of the facility
will begin in January 1988.

Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE, Washington, DC
20426, in accordance with rules 211 and
214 of the Commission's Rules of
Practice and Procedure. All such
petitions or protests must be filed within
30 days after the date of publication of

this notice and must be served on the
applicant. Protests will be considered by
the Commission in determining the
appropriate action to be taken but will
not serve tc make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 86-29127 Filed 12-29-86; 8:45 am)|
BILLING CODE 6717-01-M

[Docket Nos. ERB7-168-000 et al.]

Electric Rate and Corporate
Regulation Filings; Montaup Electric
Co. etal.

December 23, 1986.

Take notice that the following filings
have been made with the Commission:

1. Montaup Electric Co.

[Docket No. ER87-168-000)

Take notice that on December 15,
1986, Montaup Electric Company
(“Montaup”) filed an agreement
between itself and the Massachusetts
Municipal Wholesale Electric Company
("MMWEFC?") for the sale of capacity and
energy from Canal Unit No. 2.

This agreement is for a nine-year
period beginning Novemher 1, 1986.
MMWEC's entitlement percentage
changes every 6 months as follows:

From November 1, 1986 through Apri1
30, 1987, and all other November through
April winter periods, MMWEC's share
will be 8.562% (30 MW).

From May 1, 1987 through October 31,
1987, and all other May through October
summer periods, MMWEC's share will
be 5.137% (30 MW).

The capacity charge rate will be $4.78
per kw/month. Attachment A describes
this rate, which was accepted in Docket
No. ER87-36-000, Supplement 2, Rate
Schedule FERC No. 60, Town of
Braintree.

Montaup requests waiver of the 60-
day notice requirement in order to place
this rate schedule in effect on November
1, 1986. Negotiations took longer than
expected due to uncertainty concerning
the final entitlement percentages and
term of the agreement. This agreement is
mutually beneficial to both Montaup
and MMWEC. Failure to grant waiver of
the 60-day notice requirement would
increase MMWEC's energy cost and
lower Montaup's demand revenue. If the
waiver is granted, there would be no
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effect upon purchasers under other rate
schedules.

Copies of the filing were served on
MMWEC and the Massachusetts
Department of Public Utilities.

Comment date: January 2, 1987, in
accordance with Standard Paragraph E
at the end of this document.

2. Central Hudson Gas & Electric Corp.
[Docket No. ER87-165-000)

Take notice that Central Hudson Gas
& Electric Corporation (Central Hudson},
on December 15, 1986, tendered for filing
as a rate schedule an executed
agreement dated August 28, 1986
between Central Hudson and the New
York Power Authority. The proposed
rate schedule provides for Electric
Transmission Service and Standby
Electric Service for generation
associated with NYPA's Ashokan Hydro
Electric Generating Plant.

The rate schedule provides for a
monthly transmission charge of $1.48 per
kilowatt and a standby charge of $7.61
per kilowatt per month during the
summer and winter peak periods.
Central Hudson states that a copy of its
filing was served on NYPA.

Comment date: January 2, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

3. Consolidated Edison Co. of New York,
Inc.

[Docket No. ER87-164-000]

Take Notice that on December 15,
1986 Consolidated Edison Company of
New York, Inc. (“Con Edison") tendered
for filing Supplement No. 12 to its
Electric Rate Schedule FERC No. 42, for
transmission, distribution and delivery
service to the Power Authority of the
State of New York ("PASNY"). PASNY
uses Con Edison’s services under
Schedule No. 42 to deliver electricity to
PASNY's governmental retail customers
in Con Edison’s service area. Con
Edison’s charges to PASNY are based
on the maximum level of demand
reached by the governmental customers
each month, except that charges to
PASNY customers with on-site
generating equipment purchasing back-
up electricity from PASNY are based on
a contracted-for level of demand.
Supplement No. 12 will allow PASNY, in
cases where a governmental customer
installs on-site generating equipment
qualifying under the Commission's
cogeneration and small power
production rules (18 CFR Part 292), to
elect to be billed under either of the
above rate forms, i.e., either on the basis
of the maximum monthly demand or on
a contracted-for level of demand.

The New York Public Service
Commission ("NYPSC") approved this
tariff revision on October 22, 1986, and
PASNY has agreed to these revisions.
Con Edison is requesting permission to
put these revisions into effect on the
date authorized by the NYPSC, i.e., as of
Octoher 27, 1986. The effect of these
revisions, if any, will be a reduction in
the revenues that Con Edison would
otherwise have realized under the rate
schedule.

Copies of the filing have been served
vpon PASNY and the NYPSC.

Comment date: January 2, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

4. Public Service Co. of Indiana, Inc.

[Docket No. ER87-169 000]

Take notice that Public Service
Company of Indiana, Inc. (PSI), on
December 16, 1986, tendered for filing
proposed changes in its FERC Electric
Tariff, Original Volume No. 1 (7th
Revision); FERC Electric Tariff, Original
Volume 2 (5th Revision) and Electric
Rate Schedules FERC Nos. 234 and 236.
Such changes in rates are the result of
an uncontested rate increase negotiated
between PSI and the following parties:

(1) Cities and Towns (meaning the
municipal utilities who are direct
customers of PSI).

(2) City of Logansport, Indiana.

(3) Henry and Jackson County Rural
Electric Membership Corporations.

(4) Indiana Municipal Power Agency.

The proposed changes would increase
revenues by $5.9 million based upon the
twelve-month period ending March,
1984,

As part of the negotiations between
the parties, PSI has requested the
following:

(1) Waiver of the notice requirements
under § 35.3 of the Commission’s
Regulations under the Federal Power
Act and an effective date of February 1,
1987, without suspension.

(2) Waiver of the requirements under
§ 35.13 of the Commission’s Regulations
under the Federal Power Act not
specifically addressed or complied with
in the filing.

Certificates of Concurrence were filed
on behalf of the parties.

Copies of the filing were served upon
the Public Service Commission of
Indiana, the City of Logansport, Indiana,
Henry and Jackson County Rural
Electric Membership Corporations, the
Indiana Municipal Power Agency, and
the Indiana municipalities of Advance,
Bainbridge, Brooklyn, Coatesville,
Dublin, Dunreith, Edinburg, Hagerstown,
Knightstown, Ladoga, Lewisville,
Montezuma, New Ross, Pittsboro,

Rockville, South Whitley, Spiceland,
Straughn, Thorntown, Veedersburg,
Waynetown and Williamsport.

Comment date: January 2, 1987, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragaph

E. Any person desiring to be heard or
to protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission. 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214), All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene, Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 86-29128 Filed 12-29-88; 8:45 am|
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FIFRA Docket Nos. 562 et al.; FRL-3131-4]

Pesticide Products Containing
Diazinon

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of objections and request
for hearing.

Notice is hereby given, pursuant to
Section 164.8 of the Rules of Practice, 40
CFR 164.8, promulgated under the
Federal Insecticide Fungicide, and
Rodenticide Act, as amended, 7 U,S.C.
136 et seq. that objections and requests
for a hearing were filed by certain
registrants and users of pesticide
products containing Diazinon in
connection with the Administrator's
notice of intent to cancel regisirations
and deny applications of pesticide
products containing Diazinon. The
Administrator's notice of intent was
published on October 1, 1986, 51 Fed.
Reg. 35034. An amendment to the notice
of intent was published on December 16,
1986, 51 FR 45039. These proceedings
have been consolidated for hearing by
order of the Chief Administrative Law
Judge dated November 17, 1986.
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For information concerning the issues
involved and other details of these
proceedings, interested persons are
referred to the dockets of these
proceedings on file with the Hearing
Clerk, Environmental Protection Agency,
(Mail Code A-110); Room 3708,
Waterside Mall, 401 M Street SW.,
Washington, DC 20460. (202-382-4865).

Frank W. Vanderheyden,
Administrative Law Judge.

Dated: December 18, 1986 at Washington,
DC.

[FR Doc. 86-29158 Filed 12-29-86: 8:45 am|
BILLING CODE 6560-50-M

FEDERAL HOME LOAN BANK BOARD

FirstSouth, F.A., Pine Bluff, AR;
Appointment of Receiver

Notice is hereby given that pursuant
to the authority contained in section
5(d)(6)(A) of the Home Owners Loan Act
of 1933, 12 U.S.C. 1464(d)(6)(A) (1982).
the Federal Home Loan Bank Board duly
appointed the Federal Savings and Loan
Insurance Corporation as sole receiver
for FirstSouth, F.A., Pine Bluff, Arkansas
on December 4 , 1986.

Dated: December 22, 1986.
Nadine Y. Washington,
Acting Secretary.
[FR Doc. 86-29097 Filed 12-29-86: 8:45 am]
BILLING CODE 6720-01-M

- —

FEDERAL RESERVE SYSTEM

Ray M. Bain et al.; Acquisition of Banks
or Bank Holding Companies

The notificant listed below has
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
§ 225.41 of the Board's Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on notices are set
forth in paragraph 7 of the Act (12 U.S.C.
1817(3)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
notices have been accepted for
processing, they will also be available
for inspection at the offices of the Board
of Governors. Interested persons may
express their views in writing to the
Reserve Bank indicated for that notice
or to the offices of the Board of
Governors. Comments must be received
not later than January 14, 1987.

A, Federal Reserve Bank of Dallas
(W. Arthur Tribble, Vice President) 400
South Akard Street, Dallas, Texas 75222:

1. Ray M. Bain, George Sides, Monty
Boozer, Stanley Schaeffer, Robert Jones,
Joe Josselet and Jimmy Ross, all of

Dimmitt, Texas; S. L. Garrison, Hereford,
Texas; Ray Joe Riley, Hart, Texas; and
James A. Clark, Albuquerque, New
Mexico: to acquire 100 percent of the
voting shares of Plains Bancorp, Inc.,
Dimmitt, Texas, and thereby indirectly
acquire First State Bank, Dimmitt,
Texas.

Board of Governors of the Federal Reserve
System, December 22, 1986.
James McAfee,
Associate Secretary of the Board.
[FR Doc. 86-29113 Filed 12-29-86; 8:45 am|
BILLING CODE 6210-01-M

Madison Agency, Inc.; Application To
Engage de Novo in Permissible
Nonbanking Activities

The company listed in this notice has
filed an application under § 225.23(a)(1)
of the Board's Regulation Y {12 CFR
225.23(a)(1)) for the Board's approval
under section 4(c)(8) of the Bank
Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to commence or to
engage de novo either directly or
through a subsidiary, in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

The applicalion is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a writlen presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding the application must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than January 16, 1987.

A. Federal Reserve Bank of
Minneapolis (James M. Lyon, Vice
President) 250 Marquette Avenue,
Minneapolis, Minnesota 55480:

1. Madison Agency, Inc., Madison,
Minnesota; to engage de novo in the
activity of acting as investment or
financial advisor to the extent of
providing portfolio investment advice to
any other person pursuant to
§ 225.25(b)(4)(iii) of the Board's
Regulation Y.

Board of Governors of the Federal Reserve
System, December 22, 1986.

James McAfee,

Associate Secretary of the Board.

[FR Doc. 86-29114 Filed 12-29-86; 8:45 am)|
BILLING CODE 8210-01-M

Mercantile Bancshares, Inc.;
Acquisition of Company Engaged in
Permissible Nonbanking Activities

The organization listed in this notice
has applied under § 225.23 (a)(2) or (f) of
the Board's Regulation Y (12 CFR 225.23
(a)(2) or (f)) for the Board's approval
under section 4(c)(8) of the Bank
Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to acquire or
control voting securities or assets of a
company engaged in a nonbanking
activily that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented al a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.
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Comments regarding the application
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than January 15,
1987.

A. Federal Reserve Bank of St. Louis
(Randall C. Sumner, Vice President) 411
Locust Street, St. Louis, Missouri 63166:

1. Mercantile Bancshares, Inc.,
Jonesboro, Arkansas; to acquire
Mercantile Corporation, Jonesboro,
Arkansas, and thereby engage in data
processing activities pursuant to
§ 225.25(b)(7) of the Board's Regulation
X

Board of Governors of the Federal Reserve
System, December 22, 1986.

James McAfee,

Associate Secretary of the Board.

[FR Doc. 86-29115 Filed 12-29-86; 8:45 am]
BILLING CODE 6210-01-M

Turner Bancshares, Inc., et al,;
Formations of; Acquisitions by; and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied for the Board's approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and
§ 225.14 of the Board's Regulation Y (12
CFR 225.14) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
written presentation would not suffice in
lieu of a hearing, identifying specifically
any questions of fact that are in dispute
and summarizing the evidence that
would be presented at a hearing.

Unless otherwise noted, comments
regarding each of these applications
must be received not later than January
13, 1987.

A. Federal Reserve Bank of Kansas
City (Thomas M. Hoenig, Vice President)
925 Grand Avenue, Kansas City,
Missouri 64198:

1. Turner Bancshares, Inc., Kansas
City, Kansas; to merge with Kaw Valley
Bancshares Inc., Kansas City, Kansas,
and thereby indirectly acquire Kaw

Valley State Bank and Trust, Kansas
City, Kansas.

B. Federal Reserve Bank of Dallas (W.
Arthur Tribble, Vice President) 400
South Akard Street, Dallas, Texas 75222:

1. Catahoula Holding Company,
Kenner, Louisiana; to acquire 80 percent
of the voting shares of Jena Holding
Company, Jena, Louisiana, and thereby
indirectly acquire LaSalle State Bank,
Jena, Louisiana. Comments on this
application must be received by January
15, 1987.

Board of Governors of the Federal Reserve
System, December 22, 1986.
James McAfee
Associate Secretary of the Board.
[FR Doc. 86-29116 Filed 12-29-86; 8:45 am]
BILLING CODE 6210-01-M

Security Pacific Corp.; Proposal To
Engage in Brokerage and Clearing
Activities

Security Pacific Corporation, Los
Angeles, California (“Security Pacific"),
has applied, pursuant to section 4(c)(8)
of the Bank Holding Company Act (12
U.S.C. 1843(c)(8)) and § 225.23(a) of the
Board's Regulation Y (12 CFR 225.23(a)),
for permission to engage in brokerage
and clearance activities through two de
novo, wholly owned, indirect
subsidiaries, Security Pacific Options
Trading Corp. (“SPOT") and Security
Pacific Options Services Corp.
(“SPOSC"), respectively. SPOT and
SPOSC will provide brokerage and
clearance services, respectively, to
participants in the Security Pacific Over-
the-Counter Options Trading System
(the *OTC System™). The OTC System is
designed to facilitate the trading of put
and call options on Treasury Securities
(“Options") through the furnishing of
brokerage, clearance and margin
services. The above activities will be
provided nationwide through offices
located in New York. The Options will
be issued by General Electric Credit
Corporation's wholly owned subsidiary,
General Electric Credit Corporation
Option Corporation, and will be
guaranteed by General Electric Credit
Corporation. Security Pacific contends
that these activities are permissible
under § 225.25(b) (3), (15) and (16) of
Regulation Y (12 CFR 225.25(b)(3), (15)
and (16)) and, in any event, are so
closely related to banking or managing
or controlling banks as to be a proper
incident thereto within the meaning of
section 4(c)(8) of the Bank Holding
Company Act and thus permissible for
bank holding companies.

Comments are requested on whether
the proposed activities are “so closely
related to banking or managing or

controlling banks," and whether the
proposal as a whole can “reasonably be
expected to produce benefits to the
public, such as greater convenience,
increased competition or gains in
efficiency, that outweigh possible
adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests
or unsound banking practices."” '

Any request for a hearing on these
questions should comply with § 262.3(¢)
of the Board's Rules of Procedure (12
CFR 262.3(e)).

The notice may be inspected at the
offices of the Board of Governors or the
Federal Reserve Bank of San Francisco.

Any comments or request for hearing
should be submitted in writing and
received by William W. Wiles,
Secretary, Board of Governors of the
Federal Reserve System, Washington,
DC 20551, not later than January 15,
1987.

Board of Governors of the Federal Reserve
System, December 24, 1986.

James McAfee,

Associate Secretary of the Board.

[FR Doc. 86-29335 Filed 12-29-86; 8:45 am|
BILLING CODE 6210-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Aicohol, Drug Abuse, and Mental
Health Administration

Advisory Council Meeting

Summary: This notice sets forth the
schedule and proposed agenda of the
meeting of the National Advisory
Council on Alcohol Abuse and
Alcoholism. This committee meeting will
be open for discussion of administrative
announcements and program
developments. The committee will be
performing initial review of applications
for Federal assistance. Therefore,
portions of the meeting will be closed to
the public as determined by the
Administrator, ADAMHA, in
accordance with 5 U.S.C. 552(b)(6) and 5
U.S.C. app. 210(d). Notice of this meeting
is required under the Federal Advisory
Committee Act, Pub. L. 92-463.

Date and Time: January 29-30: 10:30
a.m.

Place: National Institutes of Heallth,
Wilson Hall, Building 1, 9000 Rockville
Pike, Bethesda, Maryland.

Status of Meeting: Open—January 29:
10:30 a.m.-5:00; Closed—Otherwise.

Contact: James Vaughan, Room 16C-
20, Parklawn Building, 5600 Fishers
Lane, Rockville, Maryland 20857, (301)
443-4375.

— . P N P B e N O
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Purpose: The Council advises the
Secretary, Department of Health and
Human Services, regarding policy
direction and program issues of national
significance in the area of alcohol abuse
and alcoholism. Reviews all grant
applications submitted, evaluates these
applications in terms of scientific merit
and adherence to Department policies,
and makes recommendations to the
Secretary with respect to approval and
amount of award.

Substantive information may be
obtained from the contact person listed
above. Summaries of meetings and
rosters of committee members may be
obtained from Ms. Diana Widner,
Committee Management Officer, Room
16C-20, Parklawn Building, 5600 Fishers
Lane, Rockville, Maryland 20857, (301)
443-4375.

Estelle O. Brown,

Commiltee Management Assistant, Alcohol
Drug Abuse, and Mental Health
Administration.

[FR Doc. 86-29132 Filed 12-29-86; 8:45 am]
BILLING CODE 4160-20-M

Food and Drug Administration

[Docket No. 86F-0484]

Ciba-Geigy Corp.; Filing of Food
Additive Petition

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that Ciba-Geigy Corp. has filed a
petition proposing that the food additive
regulations be amended to extend
existing uses and to provide for
additional uses of tetrakis [methylene
(3,5-di-tert-butyl-4-hydroxy-
hydrocinnamate)] methane as an
antioxidant and/or stabilizer for
polymers.

FOR FURTHER INFORMATION CONTACT:
Mary Lipien, Center for Food Safety and
Applied Nutrition (HFF-335), Food and
Drug Administration, 200 C Street SW.,
Washington, DC 20204, 202-472-5690.

SUPPLEMENTARY INFORMATION: Under
the Federal Food, Drug, and Cosmetic
Act (sec. 409(b)(5), 72 Stat. 1786 (21
U.5.C. 348(b)(5))), notice is given that a
petition (FAP 6B3966) has been filed by
Ciba-Geigy Corp., Three Skyline Drive,
Hawthorne, NY 10532, proposing that

§ 178.2010 Antioxidant and/or
stabilizers for polymers (21 CFR
178.2010) be amended to extend existing
uses and to provide for additional uses
of tetrakis [methylene (3,5-di-tert-butyl-
4-hydroxyhydrocinnamate)] methane as

an antioxidant and/or stabilizer for
polymers.

The potential environmental impact of
this action is being reviewed. If the
agency finds that an environmental
impact statement is not required and
this petition results in a regulation, the
notice of availability of the agency's
finding of no significant impact and the
evidence supporting that finding will be
published with the regulation in the
Federal Register in accordance with 21
CFR 25.40(c).

Dated: December 18, 1986.
Sanford A. Miller,

Director, Center for Food Safety and Applied
Nutrition,

[FR Doc. 86-29121 Filed 12-29-86; 8:45 am|
BILLING CODE 4160-01-M

Office of Human Development
Services

Privacy Act of 1974; Elimination of
Two Systems of Records and
Revisions in Two Systems of Records

AGENCY: Office of Human Development
Service, HHS.

ACTION: Notification of Elimination of
two systems of records and revisions in
two systems of records.

SUMMARY: In accordance with the
requirements of the Privacy Act, 5 U.S.C.
552a, the Office of Human Development
Services (OHDS) is publishing this
notice to eliminate two systems of
records because they no longer are
needed. Also, the notice will revise the
routine use section in the two remaining
HDS systems of records and the
safeguards section in one of the
remaining systems.

The first elimination is a system of
records that was maintained by the
Administration on Aging, OHDS entitled
“Longitudinal Evaluation of the National
Nutrition Program for the Elderly." The
second elimination is a system of
records maintained by the
Administration on Developmental
Disabilities (ADD), OHDS, entitled
“Developmental Disabilities Complaints
and Correspondence Files."

The paragraphs in the routine use
sections concerning litigation have been
revised, in accordance with OMB
guidance, in the two remaining OHDS
systems of records entitled, “HDS
Distribution Publications Mailing List"
and “Records Maintained on Individuals
for Program Evaluation Purposes Under
Contract.” Information has been added
to the section on safeguards in the
system of records for the "HDS
Distribution Mailing List."

DATES: The deletions are effective on
December 30, 1986.

OHDS invites interested persons to
submit comments on the revisions to the
routine use sections on or before
January 29, 1987.

OHDS will adopt the revised routine
use without further notice 60 days after
the date of publication unless comments
are received which would result in a
contrary determination.

ADDRESS: Please address comments to
the HDS Privacy Act Coordinator at the
address listed below. The comments
received will be available for public
inspection from 9 a.m. to 5 p.m., Monday
through Friday, at that address.

FOR FURTHER INFORMATION CONTACT:
Willie Etheridge, OHDS Privacy Act
Coordinator, Room 334-F, Hubert H.
Humphrey Building, 200 Independence
Avenue SW, Washington, D.C. 20201,
Telephone: (202) 245-2892,

SUPPLEMENTARY INFORMATION:
Effective with this publication, we are
eliminating two systems of records. The
first system of records is 09-80-0022,
Longitudinal Evaluation of the National
Nutrition Program for the Elderly, HHS/
OHDS/AoA, which was published last
in the Federal Register on October 13,
1982 (47 FR 45404). This system
contained data derived from program
reviews and data identifying individual
variable characteristics. The program
review data included performance
variables, level of participation,
structural and organizational variables,
operational problems, and project and
site history. Data on individuals
included information about nutritional
status, health status, isolation, life
satisfication, longevity and
institutionalization. The study was
completed in May 1983, and proper
record close-out procedures were
followed.

The second system of records that we
are eliminating is 09-80-0002,
Developmental Disabilities Complaints
and Correspondence Files HHS/OHDS/
ADD, which was published in the
Federal Register on October 13, 1982 (47
FR 45402). The Administration on
Developmental Disabilities (ADD)
published a notice of this system in
anticipation of keeping records
containing the names and addresses of
individuals submitting correspondence,
responses and exchanges of materials
associated with investigations of
complaints. No such records were ever
collected using personal identifiers and,
upon review, ADD has decided not to
maintain or use such a system that
would contain personal identifiers.
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We are revising the routine use
section in the remaining two OHDS
systems of records: 09-80-0020, HDS
Publication Distribution Mailing List,
HHS/OHDS/OPA, and 09-80-0100,
Records Maintained on Individuals for
Program Evaluation Purposes Under
Contract, HHS/OHDS, which were
published last in the Federal Register on
May 31, 1983 (48 FR 24209) and March
20, 1984 (49 FR 10369), respectively. The
purpose of the revision is two-fold, first
to be consistent with guidance issued on
May 24, 1985, by the Office of
Management and Budget on disclosure
of Privacy Act records during litigation
and second, to provide more information
on safeguarding the HDS mailing list
records.

The litigation routiiie use in the past
has been limited to the Department of
Justice for the purpose of defending the
Federal Government (where HHS is
affected), the Department and
employees of the Department in
litigation action. The revision broadens
the routine use to permit disclosures of
records to a court or other tribunal, or to
another party before such tribunal. The
purpose of the litigation routine use
remains the same, and the Department
still must determine that such
disclosures are compatible with the
purpose for which the records were
collected.

As a result of a review of the notices
on HDS systems of records, the
following technical changes have been
made: (1) More descriptive information
has been added to the paragraph on
“Safeguards” in the routine use section
of the notice on HDS' mailing list; and
(2) the name of the office in which the
system manager is located, as set forth
in the "System Manager' section of the
notice on records for program evaluation
under contract, has been changed to
reflect an organizational change in
OHDS.

Dated: December 16, 1986.
Jean K, Elder,

Acting Assistant Secretary for Human
Development Services

In accordance with the above:

A. The routine use section and
safeguards section of system of records
09-80-0020, HDS Publications
Distribution Mailing List, HHS/OHDS/
OPA is revised as follows:

09-80-0020

SYSTEM NAME:
HDS Publications Distribution Mailing
List, HHS/OHDS/OPA.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM INCLUDING CATEGORIES OF USERS
AND PURPOSES OF SUCH USES:

1. Disclosure may be made to a
Congressional office from the record of
an individual in response to a verified
inquiry from the Congressional office
made at the written request of that
individual.

2. Disclosure may be made to the
Department of Justice, to a court or other
tribunal, or to another party before such
tribunal, when:

(a) HHS, or any component thereof; or

(b) Any HHS employee in his or her
official capacity; or

(c) Any HHS employee in his or her
individual capacity where the
Department of Justice (or HHS, where it
is authorized to do s0) has agreed to
represent the employee; or

(d) The United States or any agency
thereof where HHS determines that the
litigation is likely to affect HHS or any
of its components,

Is a party to litigation or has an interest
in such litigation, and HHS determines
that the use of such records by the
Department of Justice, the tribunal, or
the other party is relevant and
necessary to the litigation and would
help in the effective representation of
the governmental party, provided,
however, that in each case HHS
determines that such disclosure is
compatible with the purpose for which
the records were collected.

. - - * -

SAFEGUARDS:

1. Authorized Users: Only authorized
personnel within the Department may
access the HDS mailing list.

2. Physical Safeguards: Computer
tapes are stored in locked files in
secured areas. Computer terminals are
in secured areas.

3. Procedural Safeguards: Employees
who maintain the tapes in this system
are instructed to grant regular access
only to authorized users. Data stored in
computers are accessed through the use
of passwords/keywords known only to
authorized personnel. These passwords/
keywords are changed frequently.

4. Implementation Guidelines: Part 6,
“Automated Information System
Security" of the HHS Information
Resources Management Manual.

B. The system of records notice 09-80-
0100, Records Maintained on Individuals

for Program Evaluation Purposes Under
Contract, HHS/OHDS, is amended by
revising paragraphs three and four in the
routine use section and revising the
section on system management to reflect
an organizational change as follows:

09-80-0100

SYSTEM NAME:

Records Maintained on Individuals for
Program Evaluation Purposes Under
Contract, HHS/OHDS.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

DISCLOSURE MAY BE MADE TO:

3. A Congressional office from the
record of an individual in respense to a
verified inquiry from the Congressional
office made at the written request of
that individual.

4. The Department of Justice, ta a
court or other tribunal, or to another
party before such tribunal, when:

(a) HHS, or any component thereof; or

(b) Any HHS employee in his or her
official capacity; or

(c) Any HHS employee in his or her
individual capacity where the
Department of J